STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHne BbiwecTosiwen opraHmsaumnm Ne
TS
3asgBUTEID PabGoronmarens

B cootBercTBum ¢ O6mum 3akonom mmrata North Carolina 896-15 (e), nacrosiuee aemo
nepeaHo Ha pacCMOTpeHHe DKCIepTHON KoMmuccuel (anee — «KoMuccusi») st pacCMOTPEHHS
aneJUIIMMOHHOI0 3asiBjieHusi (3asiBUTeJsis1)) (padoromaresnsi) B OTBET Ha pEUICHHE
ApOutpaxkHoro cyapu moa No ameyuIssIMOHHOTO J0Cheé . B cBA3M ¢ HeCrnocoOHOCTHIO
(3asBuTenst) (paboTomaTens) NTPHUCYTCTBOBAaTh, JaTh IIOKAa3aHUS H TPEIOCTABUTH WHBIC
J0Ka3aTeNbCcTBA HA  CIyIIaHUW Tmepel ApOUTpa)kHBIM CyAbel B COOTBETCTBHHM C
AnvunucTpaTuBHBIM  Kojmekcom mrata North  Carolina 04 24C  .0201, (3asBuTEND)
(paboTomarens) monman xomaTaicTBo B Komuccuio 00 OT3BIBE BBIMICYNOMSHYTOTO PEIICHUS H
MOBTOPHOTO PACCMOTPEHHUS NPUYUHBI AJIS JOMOJHUTENbHBIX J0Ka3aTeIbCTB WM BbIHECEHUS
HOBOTO PEIIEHUSI.

B cBoeit anemusnuu (3assButesb) (padoTomarens) [yrBepxaaeT]| [He MOKET MPEI0CTaBUTh
HUKaKHX MMPHYUH]

Komuccens nemaet BeIBOI O TOM, 4TO (3asBUTENB) (paboTOMaTEh) HE CMOT YI0CTOBEPUTH
Komuccuio B TOM, 4TO CYIIECTBYET HaJUIe)Kallas MPHYUHA, B COOTBETCTBUU C OMpEACICHUECM B
AnmunuctpatuBHoM Kozekce mrtara North Carolina 04 24A .0105(26), HecriocoOOGHOCTH SIBUTHCS
Ha CcyneOHOe PAacCCMOTPEHHE T0KA3aTeNIbCTB VIS Ja4yd MOKa3aHUM W TPEIOCTABICHUS MPOUYMX
nokasaTenabcTB. Hajexaieit mpuuuHo# 10/bKHA OBITH TOCTATOYHAS B paMKax 3aKOHA MPUYMHA,
IKBUBAJICHTHAsI 3aKOHHOMY OCBOOOXICHHIO OT OTBETCTBEHHOCTH 3a WCIIOJHCHHE ICHCTBHS,
TpeOyeMOoro 3aKOHOM, B  OCYIICCTBICHHUH JOJDKHOH  OCMOTPHUTENBHOCTH.  «JlomkHas
OCMOTPHUTEITHHOCTD O3HaYaeT CTEICHb aKKypaTHOCTH, PEAyCMOTPHUTEIbHOCTH,
BHUMATEIILHOCTH M 0Jaropa3ymusi, 0’)KUIaeMOT0 OT OJIaropa3yMHOIO JIMIA M HCIIOJHIEMOr0 UM
B 0COOBIX 00cCTOSATENbCTBAX. AIMHHHUCTpaTHBHBIN Komekc mmrata North Carolina 04 24A
.0105(21). CooTBeTCTBEHHO, XOaaTalicTBO (3asBUTENs) (paboTomarenas) O MPOBEACHUHU
MOBTOPHOTO CIIYIIAHUS JTOJKHO OBITh OTKJIOHCHO.
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B kauecTtBe (axTa, yCTaHOBJIGHHBIH Ha OCHOBE BBIBOJIOB M3 HMEIOIIUXCS
JI0Ka3aTeNbCTB, B CIIydasX, BKJIIOYAIOUIMX OCIHApUBAIOIIME HUCKU IO MOCOOUAM II0
6e3pabotuue, Komuccusi Takxke JenaeT BBIBOA O TOM, YTO DELICHHs IO BoImpocam (QakxTa,
NpUHATBIE ApOUTPaXHBIM Cynbell, ObLIM CIellaHbl HAa OCHOBE HAICKAIIMX JOKa3aTEeNbCTB,
COJIEp>KaIINXCs B IPOTOKOJIE B COOTBETCTBUH C TPEACTaBIeHUEM (3asButens) (padoronarens), a
takke Kommccus amantupyer uX 1o coOCTBEHHOMY YycMoTpeHuio. Ha ciymanuum mnepen
ApOuTpaxXHBIM CyJbeil HE OBUIO MPEACTABICHO CBUJIETEICH ISl MPEJOCTaBICHUS KAKHX-JTHOO
JI0Ka3aTeNbCTB OT Jinlia (3asBuTels) (paboToaaTels) mo JaHHOMY Borpocy. TakuMm oOpa3om, co
CTOPOHBI ApPOUTPAXXHOTO CyIbU OBUIO BEPHO M TMPABMIBHO KOHCTAaTUPOBATh (PAKTHUECKHUE
pELIeHNs IO BOIIPOCaM IIPaBa UCKIIOUUTEIBHO

Pemenue Boiecrosen opranusannu Ne
Crpanuna TpeTbs U3 Tpex

Ha OCHOBaHUH HaJJIKAIIUX JOKA3aTEIbCTB, MPEICTABICHHBIX [0 TaHHOMY Borpocy. CM. J1e10
Patrick v. Cone Mills Corp., 64 N.C. App. 722, 308 S.E.2d 476 (1983). Komuccus Takxke aenaaer
BBIBOJL O TOM, 4TO ApOWUTpaXHBIM CyIbsd HamJdekKamuM o0pa3oM MNPUMEHHI 3aKoH O
crpaxoBanuu 3aHsaroctu (O6mmii 3akon mrata North Carolina 8 96-1 u nanee) xk Tem dakram, u
BBIHECEHHOE Ha X OCHOBaHUH pPEIICHHE COOTBETCTBOBAJIO BOIpocaM (haKTa U Impasa.

XonartaiictBo (3asBuTels) (paboromarens) o mosropHoM ciymanun OTKJIOHEHO.
Pemenue, npunsaroe Apoutpaxusim cyaseit, HIOATBEPXKIEHO.

3assurens JUIHAETCS ITPABA Ha nonyyenue nmocobust o 6e3paboruiie, HauMHas C
. (COXPAHSET PABO u Oyzer nonyuars nmocodust mo 6e3paboTHiie ¢

Unensr DkcniepTHO Komuccuu John Doe u Susan Doe npuHuManu ydyacTue B HaCTOSIIEM
aneJIIIUOHHOM PAaCCMOTPEHUH U Pa3eliaioT MPUHITOE peLIeHHE.

Bcerynaer B cuinty .

OKCIIEPTHASI KOMUCCHA

[Ipencenarens

INPUMEYAHMUE: Hacrosmee Pemenwe — BbIIECTOSIIIEH — OpraHU3allid  CTaHOBUTCS
OKOHYATeNIbHBIM uepe3 30 (TpuanaTh) AHEH MOCie OTIPABKH, €CJIU B BEPXOBHBIA CyJl HE TTO/IaHA
MNeTUIUS O CcyleOHOM TIepecMOTpe B COOTBETCTBUM C HHW)KEyKa3aHHbIM. JlaTa oTmpaBku
HACTOSIIETr0 pelieHrs yKazaHa Ha mocieaHed crpanuie. HecMoTps Ha To, uto Komuccus He
OKa3bIBACT KOHCYJIHTALIMOHHBIX YCIYr, O3HAKOMBTECh C MpHJIaraeMoW Opomnopod ans
IOJIYYEHUS JOTIOJHUTEIbHBIX MHCTPYKIMH IO mojiaye aneuisiiiii B OTBET Ha pelIeHHE
BBIIIECTOSIICH opranu3anuu. JlaHHas Oporropa TakKe JOCTYITHA B OpraHax rocyaapCTBEHHOM
CIIy>kObI 3aHITOCTH HaceJeHHs U Ha caiite OTnena cTpaxoBaHHs 3aHATOCTH. Bbl Takxke Moxere
MOCETUTh cTpaHully Yacmo 3adasaemvle 6onpocst Ha caiite OTaena cTpaxoBaHUs O€30MaCHOCTH
WWW.des.Nc.gov, 1 MOoTydUTh KOHCYJIBTAIMIO aJIBOKATa 10 BallIeMy BBIOODY.

MMPABA HA AIEJLUISIIAIO Y CYJIEBHBINA IEPECMOTP
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Pemenue Boimecrosiiet opranusanuu Ne
Crpanuua TpeTbs U3 TpeX

ANeIUISIIH N0 PEIICHUSIM BBIIIECCTOSIIEH OpraHM3aluy COCTABIISIOTCS COTPYIHHKOM
BepxoBHOrO cyza OT JHIa UCTIA B 8 IMHHUCTPATUBHOM OKPYTe €r0 MPOKUBAHHS,

WU B aIMUHUCTPATHBHOM OKpYT€, B KOTOPOM Y HCTIIa HIMEETCSI OCHOBHOE MeCTO paboThl. Eciu
CTOpPOHA HE SIBJISICTCS PE3UICHTOM HHKAKOTO B aJIMUHHCTPATHBHOTO OKPYTa, HIIH HE UMEET
OCHOBHOE MECTO paboThl B KakoM-JIn00 B anMuHucTpaTiHBHOM OKpyre mrata North Carolina,
areJUIS UK JOJDKHBI OBITh COCTAaBIICHBI B IPUCYTCTBUH COTPYAHUKA BepxoBHOrO cyna
aIMUHUCTPATUBHOTO OKpyra Yaiik, mrat North @rolina, wiu B mpucyTcTBHM COTpYTHHKA
BepxoBHoro cyna Toro okpyra mrata North Carolina, B koTopom Bo3HHK cy1eOHBIH cIiop.

Hacrosimiee Pemienue BblliecTosield OpraHuM3allMM CTAaHOBUTCA OKOHYATeNbHbIM uepe3 30
(Tpuauath) OHEW TMOcie OTIPaBKHU, €CIM B BEPXOBHBIM CyJ HE I[OJaHa METHIUSA O
cynebHoM nepecMoTpe B coorBeTcTBHH ¢ O6mmuM 3akonoMm mrara North Carolina 88 96-15(h) u

).

Komuun Iletunuu B ortBer Ha CyneOHoe pelieHWE, 3aloJHEHHOW B MPUCYTCTBHH
coTpynHHKa BepXxoBHOTrO cyaa, JOMKHBI OBITh Bpy4eHBI B OT/IEN CTpaXOBaHUs 3aHATOCTH (1ayiee
— «Otmem»), 1 BCEM CTOpOHAM MPOTOKOJa CcyAeOHOTo mpom3BojacTBa B TeueHue 10 (mecsaTw)
JTHEW Toclie COCTaBieHHs mneThnuh. Komuu TMeTUIUU AODKHBI OBITh BPYYEHBI JIMYHO
WIM 3aKa3HbIM I[IOYTOBBIM OTIpPABIEHHUEM, C TpeOOBaHWEM O005S3aTeIbHOTO  OTBETA.
[letumun B OTBET Ha 3aKJIIOUEHHUS] BEPXOBHOTO Cylda JIOJDKHBI  OBITh  BpPYYEHBl H
OTIpaBIEHBl B aJpec MpoleccyanbHoOro npeacraBurens Otaena no aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouToserii aapec: Post Office Box 25903, Raleigh, NC 27611-5903
dakruueckuii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Eciu Bam HanpaBneHa Ileturus B orBeT Ha CymeOHOe pelieHHe APYroi
CTOPOHOM, BBl HE CMOXKeTe ObITh CTOPOHOM B Cy/IeOHOM TpoIiecce MmepecMoTpa 10 TeX Mmop, MoKa
Bbl: (1) HE yBemomuTe BepXOBHBIN cyn B TeueHue 10 (aHei) mocie noaydyeHust NeTULUU, YTO BbI
XOTHTE OBITh CTOPOHOM CyneOHOro mporecca, uiH (2) He 3al0JHUTE MHUCbMEHHOE X01aTaliCTBO
0 BCTYIUICHHIO B CyaeOHOE neno B coorBeTcTBHM ¢ [IpaBmiom 24 O6iero 3akona mrara North
Carolina § 1A-1.

INPUMEYAHMUE JUIA BCEX 3AMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEJCTABUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM Koaekcom mrarta North
Carolina 04 24A .0105(32) (Bxirouast JHIl TPEThEH CTOPOHBI, BBICTYNAIOLICH B KayecTBE
aJIMMHHCTpaTopa paboToNaTeNss MO BOMpPOCaM CTpaxoBaHUsS 0e3pabOTHUIbI) HOHKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0muM 3akonom mmrata North Carolina, rnasa
84 u § 96-17(b). YBemomiieHus: u/uinM CBUICTEIbCTBA 00 y4YaCTHH aJBOKAaTa JIOJKHBI OBITh
NOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMUHHCTPAaTHBHBIM Kojaekcom mrara North
Carolina 04 24C .0504. Cyne6Hoe NMpencTAaBUTEILCTBO B CY1I€0HOM MPOM3BOACTBE T0KHO
coorBeTcTBOBaTH O0IEemy 3akony mrata North Carolina, rnasa 84.

B coorBercTBuM ¢ AnmuHUCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HHQPOPMAIMs, KOTOPYIO
HEOOXOAMMO TMPEAOCTaBUTh OSTOH CTOpPOHE, OTHPABIACTCS TOJBKO JTOMY 3aKOHHOMY
npejacTaBuTento. Jrobas uHpOpMaIMs, NpPEJIOCTaBICHHAS 3aKOHHOMY IIPEJICTaBUTEIIO JTOU

BAXHO — CM. CJIEAYIOIIYIO CTPAHUILLY

NCHLA 318



CTOPOHBI, UIMEET Ty XK€ IOPUIMUYECKYIO CHITY, KaKk eciu Obl OHa ObLIa OTIpaBieHA
HEIMOCPEACTBEHHO B aJIpEC 3TOU CTOPOHBI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKJINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY MOCOOMiA, MOJYYEeHHBIX MO JIOOOMY aJMHHHUCTPATHUBHOMY HJIH
Ccya1e0HOMY PpelIeHHI0, KOTOpOoe Mo3:Ke ObLI0O OTMEHEHO MO0 pe3yJbTarTaM amne/UISIHuH.
Oomwmii 3akon mrtara North Carolina § 96-18(g)(2).

CIIEIIMAJIBHOE TIPUMEYAHUWE JJISI 3ASIBUTEJIEM: Ecnm Bel nonyuaere WM
MIOJTy4aJy MocoOus 1o 6e3paboTHlie B CBSI3U C pacCMaTpUBAaEMON MPETEH3UEH, U B COOTBETCTBUH
¢ Pemennem BBIIECTOSIIECH OpraHU3aliK Bbl IOTEPSUTM PABO MJIM CTAJIM HECOOTBETCTBYIOIUM
KPHUTEPUSM BBIIaYM TAKHX TOCOOUH MOJHOCTHIO WIIM YaCTHYHO, BBI BIIPABE MOJIYYUTh MEPEILIATY
nocoduss B coorBercTBuM ¢ OOmum 3akonom mmrara North Carolina 8§ 96-18(g)(2). Eciu
neperJiata BO3HUKAET B CBS3M C JIAHHBIM PellleHueM BBIIIECTOSIICH OpraHu3allii, BaM OyaeT
OTIpABJIICHO OTACIbHOEC YBEIOMIIGHHE O T[eperuiate win PemieHne o meperiare OT
[Togpa3neneHuss 1o yOpaBIGHHIO BHILIATHL MocoOuit OTnmena CTpaxoBaHUS 3aHATOCTH.
VYBenomiieHue o mepemiate win PemieHwe o meperuiate OyayT IOMHMO BCETO IPOYEro
ONpEACSITh CyMMY IepeliaThl M JII0Oble HpuMeHseMmble InTpadsl. [Ipocum yuacte, 4YTO
CIMHCTBEHHBIM CIIOCOOOM MOJYYEHHs MpaBa Ha MEpeIuIaTy SBIISETCS COCTABICHUE METHIUH Ha
CyAeOHBI EePEeCMOTp HACTOSIIEro PemeHus BBIIECTOANICH OpraHW3alud B BEPXOBHBINA CYJI, B
COOTBETCTBUH B BBILICYKa3aHHBIM M COIJIACHO 3akoHojarenbcTBy mrara North Carolina. B
NETUIMH HEOOXOJMMO yKa3aTh, MOJAeTe JIM Bbl ale/UIIHOHHOE 3asBieHue mo (1) wmcky o
JUIICHUH TIPaBa WM COOTBETCTBUS W/Wi (2) BBITEKAMOIIEMY U3 HETO PEIICHUIO, 10 KOTOPOMY
BbI TIOJTYYMJIU TIEPEILIaTy HOCOOHS.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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