STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHne BbiwecToswen opraHmsaumnm Ne

JUIS:

3asgBuTEND PabGoronmarens

B cootBerctBuun ¢ O6mum 3akonom mrara North Carolina 896-15(e), macrosiee aemo
nepeaHo Ha pacCMOTpeHHe DKCIEepTHON KoMmuccuel (anee — «KoMuccusi») s pacCMOTPEHHS
aneJUIAIHOHHOI 0 3asBJieHus (3asiBuTes) (padoroaaressi) B otBeT Ha (perrenue) ([Ipukas 06
OTMEHE) ApPOUTPaKHOrO Cyabd mMoa Ne ameyuIsIUOHHOTO JI0ChEe , OTIPABJIICHHOTO BCEM
3aHHTEPECOBAHHBIM CTOPOHAM . ;

VY cTaHOBIEHO, UTO COOTBETCTBYIONIUE MPaBa Ha aneuUIIUI0 ObUTH YKa3aHbl HA CTPAHUIIE
ATIETUISIIMOHHOTO PEIICHUS;

Taxxe YCTAHOBJICHO, 4YTO CPOK COOTBETCTBYIOIIMX IIpaB Ha alcCJlIAOuI0 HCTCK
(BKirOUast TpH JIOTIOJHHUTENBHBIX JHS, HpeaycMOTpeHHbIx OOmum 3akoHoM imrata North
Carolina § 96-15(c2)); u,

Taxke ycraHoBieHO, 4TO ameumiius (3asButens) (paboromarens) Oblaa TMOITydYeHa
(opraHoM roCymapcTBEHHOW CIy:KObI 3aHATOCTH HaceneHus OTOENCHUS 1O KaJpOBBIM
BompocaMm) (otaenenue) (mompasnmeneHue) Otaena cTpaxoBaHHs 3aHATOCTH JlemapTrameHTa
toprosiu trrata North Carolina B ykasannyro gaty

Komuccuss chenmama BbIBOA OT TOM, YTO ame/uIAlus He ObUla TOJaHa B CPOK,
YCTAHOBJICHHBIH 3akoHOM. TakuM 00pa3oM, amesuisaius ObUla HECBOCBPEMEHHOW M TOIJICIKHUT
OTKa3zy 3a HecoOJIoJeHHEe 00s3aTeIbHBIX TPEOOBAaHUN IO CPOKY, YCTaHOBIEHHBIX OOmmMM
3akonoM mrara North Carolina 88 96-15(c) and (c2). Bosee Toro, (3asButens) (paboTomaTess)
HEe yKa3aj HaJUIeXkalleld MPUYUHBI B COOTBETCTBHU C OMNpEACICHHEM AJIMHHUCTPATHBHOTO
koxekca mrrata North Carolina 04 24A .0105(26) 3a HecobOmoaeHre TpeOOBAaHUI IO CPOKY IO
yKa3zaHuio AaMmuHUCTpaTHBHOTO Koaekca mrara North Carolina 04 24A .0100. Hamrexareit
NPUYUHON JOJDKHA OBITh TOCTATOYHAss B paMKaX 3aKOHA MPHYMHA, SKBHBAJICHTHAS 3aKOHHOMY
OCBOOOX/ICHHIO OT OTBETCTBEHHOCTH 3a HCIIOJHCHUE JCHUCTBHS, TPeOYeMOro 3aKOHOM, B
OCYIIECTBIICHUH JOJDKHOH OCMOTPUTEIBHOCTH. «JlOMDKHAsT OCMOTPHTENBHOCTHY O3HAYaeT
CTENCHb aKKypaTHOCTH, TPEIyCMOTPUTEIbHOCTH, BHHMATEIBHOCTH U  OJaropasymus,
OKHJAeMOTr0 OT OJaropasyMHOro JMIAa U HCIOJHSIEMOIO0O UM B OCOOBIX OOCTOATEIhCTBAX.
AnvmunuctpatuBHbIi  kKomeke mrara North Carolina 04 24A .0105(21).  (3asBuTEINB)
(paboTomarenb) HE CMOT MOKa3aTh HAUICKAIIYIO TPUUHHY, MTO3BOJSIOIIYI0O HECBOCBPEMEHHYIO
1o/1a4y arneJIsiuy.
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Anesursinus (3asButens) (padoronarens) OTKJIOHEHA.

(Pemrenue) (npukas 00 0TKa3e) ATNenIsIIuoHHOr0 CyabU SIBJISIETCS
OKOHYATEJIBHBIM.

Unens! DkcniepTHO# KomMuccuu Susan Doe u John Doe npunumanu ygactue B
HACTOAILIEM aNeJUISILIUOHHOM PAaCCMOTPEHHUM U PA3ACIIAIOT IPUHSTOE PELICHHE.

Pemenue Boimecrosen opranusannu Ne
Crpanuna BTOpast U3 Tpex

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

INPUMEYAHUE: Hacrosimee Pemenue  BbIIECTOSIIEH — OpraHu3alud  CTAaHOBUTCS
OKOHYaTeNbHbIM uepe3 30 (TpualaTh) AHEH Mocie OTIPaBKHU, €CJIU B BEPXOBHBIN CyJl HE MTO/IaHa
NeTHLMS O CyAeOHOM TIepecMOTpe B COOTBETCTBMM C HIDKEYKa3aHHbIM. JlaTta OTHpaBKH
HACTOAILEr0 pelIeHMs] yKa3aHa Ha nocienHed crpanuue. Hecmorps Ha 1o, yto Komuccus He
OKa3bIBACT KOHCYJIbTAIMOHHBIX YCIYT, O3HAKOMBTECh C MpHUJaraecMou Opouropoit Jjuis
IOJIYYEHUS] JONOJHUTEIbHBIX WHCTPYKIMW MO I0Ja4e aneJulaslvy B OTBET HA PEIICHUE
BBIIIIECTOSAIIEH opranu3anuu. /lanHas Opolropa TakKe JOCTYIHA B OpraHax roCyAapCTBEHHOM
CITy>KOBI 3aHATOCTU HaceJeHUs M Ha caiite OTaena CTpaxoBaHHs 3aHATOCTH. BbI Takxke MoxkeTe
MIOCETUTh CTpaHuLly Yacmo 3adasaemvie 6onpocsi Ha caiite OTaena cTpaxoBaHus O€30MaCHOCTH
WWW.des.NC.goV, u MoJy4yuTh KOHCYJIBTAIIMIO aJIBOKATA MO BaIlIEMy BBIOODY.

HPABA HA AIEJLIAIIMIO U CYJAEGHBIA IEPECMOTP

ANEUIAIMA 10 PEIICHHUSM  BBIIICCTOSINEH OpraHM3allid  COCTABISIOTCS — COTPYAHUKOM
BepxoBHOro cyna OT jMIa WCTHA B aAMUHHCTPATHBHOM OKpYIe €ro MNpOKUBAaHUS, WIH B
aIMUHHACTPAaTHUBHOM OKpYyre, B KOTOPOM Y HCTI[a MMEETCS OCHOBHOE MecTo pabotel. Ecimu
CTOpOHA HE SIBJSIETCS PE3HICHTOM HHMKAaKOTO B aJMHUHUCTPATUBHOIO OKpYra, WJIM HE HUMEET
OCHOBHOE MECTO PabOTHl B KakOM-JIMOO B anmMuHUCTpatuBHOM okpyre mrata North Carolina,
amneJUISIIMM  JIOJDKHBI OBITh COCTaBJIICHBI B IPHUCYTCTBUM COTpPYAHUMKAa BepxoBHOro cyna
aJIMUHUCTpaTuBHOTO OKpyra Yoiik, mrar North Carolina, wuiu B mpucyTcTBHM COTpyIHHKA
BepxoBHoro cyna toro okpyra mrara North Carolina, B koropom Bo3HUK cyneOHBIH criop.

Hacrosimee Pemienne BblIECTOSINIEH OpraHU3allMd CTAHOBHUTCS OKOHYaTeNlbHbIM dYepe3 30
(TpuAnaTe) JHEH Tocie OTHPaBKH, €CIM B BEPXOBHBIN CyJ HE TOJaHa METHIHS O CyAeOHOM
nepecMoTpe B coorBercTBUM ¢ O0mmm 3akonom trrata North Carolina 88 96-15(h) u (i).

Komuu Iletunuu B orBer Ha CyneOHoe pelieHUE, 3alOJHEHHOW B MPUCYTCTBUU COTPYIHUKA
BepxoBHOTO cyna, TOMKHBI OBITH BpydeHBI B QTN cTpaxoBaHus 3aHATOCTH (Hanee — «Otaen),
U BCEM CTOpPOHaM MPOTOKOJA CyAeOHOTO Mpou3BOJCTBA B TeueHue 10 (mecsaTu) mHEW mocie
cocTaBieHHs TeTHIHMUA. KOnmuM NeTHIHUW JOJDKHBI OBITh BPYYEHBI JIMYHO WM 3aKa3HBIM
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Pemenue Boiliectosieit opranuzanuu Ne
CtpaHuiia TpeThs U3 YEThIpeX

MOYTOBBIM OTIIPaBJICHHEM, C TpeOoBaHUEM 00s3aTeabHOro orBera. lleTuiuu B oTBET
Ha 3aKJIOYEHUS BEPXOBHOI'O CyJa JOJDKHBI ObITh BPYYEHBI M OTHpAaBIEHBI B ajpec
npoLeccyanbHoro npeacrasurens OTaena mno aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossrii anpec: Post Office Box 25903, Raleigh, NC 27611-5903
daxrnyecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

MNPUMEYAHMUE: Eciu Bam HanpaBneHa Ileturus B orBer Ha CymeOHOe pelieHHE APYroi
CTOPOHOM, BBl HE CMOXKeTe ObITh CTOPOHOU B Cy/IeOHOM MpoIiecce MmepecMoTpa 10 TeX Mmop, MokKa
Bbl: (1) HEe yBemomuTe BEepXOBHBIN cyn B TeueHue 10 (aHei) mocie noaydyeHust NeTULUU, YTO BbI
XOTHTE OBITh CTOPOHOM CyneOHOro mporecca, uiH (2) He 3a0JHUTE MHUCbMEHHOE X0/1aTaliCTBO
0 BCTYIUICHHIO B CyaeOHOe neno B coorBeTcTBHM ¢ [IpaBmiiom 24 O6iero 3akona mrara North
Carolina § 1A-1.

HPUMEYAHUE JJIA BCEX 3AMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTABUTEIIEM B COOTBETCTBUH C AJIMUHHCTPAaTHBHBIM KojekcoMm mrara North
Carolina 04 24A .0105(a) (32) (Bxirouasi JIUI[ TPEThEH CTOPOHBI, BBICTYIAIOIICH B KaueCTBE
aJIMMHHUCTpaTopa paboTromarenst MO BOMpoOcaM CTpaxoBaHHs 0e3pa0OoTHIbI) TOKEH OBITh
JIMIIEH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ OOmmM 3akonom mrara North Carolina, riasa
84 u § 96-17(b). YBemomiieHUS W/WIM CBUACTENBCTBA 00 Y4aCTHHM aJBOKATa JIOJKHBI OBITH
MOJIaHbl B NMHMCHbMEHHOM BHJI€ B COOTBETCTBHU C AJIMHHUCTPATHBHBIM Kojekcom mitata North
Carolina 04 24C .0504. Cyne0Hoe mpeACTaBUTEILCTBO B CYA1€0HOM MPOHM3BOICTBE 0KHO
cooTBeTcTBOBaTh O01emMy 3akony mrata North Carolina, rinasa 84.

B coorBercTBun ¢ AnmunuctpaTuBHbIM KoaekcoM mrata North Carolina 04 24C .0504, eciu y
CTOPOHBI HMMEETCSl 3aKOHHBIA IPEJCTABUTENIb, BCE IOKYMEHTHI WIM WH(OpManus, KOTOPYIO
HEOOXOAMMO TMPEIOCTaBUTh OSTOH CTOPOHE, OTHPABIACTCS TOJIBKO JTOMY 3aKOHHOMY
npejactaButenro. Jlrobas wHopmanus, NpenoCTaBICHHAs 3aKOHHOMY NPEICTABUTEII0 3TOU
CTOPOHBI, MMEET Ty JK€ IOpPHIMYCCKYI0 CHIy, Kak ecid Obl OHa ObLIa OTIpaBlcHA
HETIOCPEICTBEHHO B aJIPEC ITOH CTOPOHBI.

B oTHomennu npereH3mii, coctaBjieHHbIX ¢ 30 uwoHA 2013 r. BKIKYUTEIBHO, 3aIBUTEIH
HMEKT NMPaBO HA OILIATY MOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHUHUCTPATHBHOMY MJIH
cya1e0HOMY PpelleHHI0, KOTOpOoe MO03:Ke ObLI0 OTMEHEHO MO0 pe3yJbTaTaM amneJIsiiuMu.
Oomwmii 3axon 1mrata North Carolina 8 96-18(9)(2).

CIIEIIMAJIBHOE TIPUMEYAHUE JJISI 3ASIBUTEJIEM: Eciu Bel monydaeTe WM
nojlyyanu mocodust mo Oe3paboTuiie B CBA3M C pacCMaTpUBaeMOM NpeTeH3ued, u B
COOTBETCTBUM C PelleHneM BBINIECTOSIICH OpraHU3alii Bbl TOTEPsUIM TMPaBO WM CTaIH
HECOOTBETCTBYIOIINM KPHUTEPHUSM BBIAAYM TAaKHX MOCOOMN TOJHOCTHIO WM YAaCTUYHO, BHI
BIIPaBe IMOJYYHTh MEperuiaTy nocodus B cooTBeTcTBUU ¢ OOmmM 3akoHoMm mmrata North
Carolina § 96-18(g)(2). Ecnu mnepemiaTa BO3HHUKAaeT B CBS3M C JaHHBIM PemieHHeM
BBIIIECTOALICH oOpraHu3anuy, BaM OyJeT OTHpaBICHO  OTACNbHOE  YBEJIOMIIEHHE O
neperiate win Pemenue o mepemsare ot [loapasfeneHuss Mo  yNpaBICHUIO BBIMJIATHI
nocobuit Otaena CTpPaxoBaHUSA 3aHITOCTH.

BAXHO - CM. CJIEAYIOIIYIO CTPAHUIY
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YBenomiieHue o neperuiare win Perienne o neperiare OyayT IOMUMO BCETO POYETO
OIPEACISITh CyMMY TI€peIuIaThl U JIt0ObIe mpuMeHseMble mrpadel. [Ipocum ydacTs,
YTO CJMHCTBEHHBIM CIIOCOOOM TOJIyYSHHS MPaBa Ha MEPEIUIaTy SBISIETCS COCTABICHUE TTETUIINU
Ha CyZeOHBIN MepecMOoTp HacTosIero Pemenus BhIIECTOsIIEH OpraHu3alui B BEPXOBHBIN CY/I,
B COOTBETCTBHH B BBIIICYKa3aHHBIM M COTJIacHO 3akoHonmatenbcTBy Intara North Carolina. B
NETUIMH HEOOXOJMMO yKa3aTh, MOJaeTe JIM Bbl ale/UIIHOHHOE 3asBieHue mo (1) wmcky o
JIMIICHUH TIPaBa WM COOTBETCTBUS W/Wi (2) BBITEKAIOIEMY U3 HETO PEIICHUIO, 0 KOTOPOMY
BbI TIOJTYYHJIU TIEPEILIAaTy HOCOOHS.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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