North Carolina Department of Commerce

Division of Employment Security
Unemployment Insurance

State of North Carolina
Board of Review

IN THE MATTER OF PewleHwne BbiwecTosWwen opraHnsauumn Ne
ans:
3aaBuTtenb PaboTtogartenb

B cootBetctBum ¢ OBLLM 3AKOHOM LUTATA NORTH CAROLINA 896-15 (e),
HacToslLLee Oeno nepegaHo Ha paccMoTpeHme JKCnepTHOM Komuceuen (ganee — «Komuccusa»)
ansa paccmoTpernsa ANENINALUMOHHOIO 3AABIIEHUA CO CTOPOHDbI __ B oTBET Ha
(peweHne) (Mpukas o6 otmeHe) ApbutpaxHoro cyabn _ noa Ne anennsaumMoHHOro Aocbe

OB 3AKOH LUTATA NORTH CAROLINA §96-15 C npeaycmaTtpusaeT, uTo:

Bo Bcex cnyyasx, koraa anennsiuusi CoctaBrieHa no peLleHunto anennsuMoHHOro cyabm
MNY OOMKHOCTHOrO NiLa, CTOPOHa, NoJatoLLas anennsaumio, 4o/mkHa NpeaocTaBuTb
YyeTKkoe NUCbMEHHOE 3asiBNeHne, cofiepkalliee OCHOBaHWe Ans anennsauuy B nepuos
BPEMEHW, onpeaeneHHbI 3aKOHOM Ans nogayu anennsumm, 1 B crnyyae, ecnv Takoe
3asiBreHne He NogaHo CBOEBPEMEHHO, DKCMepTHas KOMUCCUS BNpaBe oTkasaTb B
anennauun.

B cooTBeTcTBMM ¢ AOMMHUCTPATUBHBIM Kogekcom wtata North Carolina 04 24C .0501,
13 NPOTOKOSOB CreayeT, YTO CTOPOHbI BbiNy NPOMHGOpPMUPOBaHbI 0 TpeboBaHMKM No
«OCHOBaHUAM» Ha cTaHuue(ax) (peweHue) (npukas) ApbUTpaxkHOro cyabn, OTNPaBreHHOro
BCEM 3aMHTEpecoBaHHbLIM CTOPOHaM B AaTy
. BoisicHmnacb cnegyowasa ntHgopmaumst o OTMEHE:

HacToswee pelueHne aBnseTcss OkoHYaTenbHbIM peweHnem OTaeneHnst 4o Tex nop,
noka B TedeHune 10 (aecatn) gHen ¢ gatbl OTNPaBKU PELLEeHUs CTOPOHa, nogaroLas
anennauuio, He NoAacT YeTKoe MMCbMEHHOE 3asiBNeHNe coaepallee OCHOBaHue Ans
anenndauun. Ecnu Takoe 3asiBfieHMe He No4aHO CBOEBPEMEHHO, B anennsumm MoxeT
ObITb OTKa3aHo.

3 NpoTOKONOB Takke BbISICHAETCS, 4YTO OT (3aaBuTens) (pabotogatens) 6b1no
nory4yeHo criefytoLlee AOCIOBHOE 3asBlEHNE:

BblweykaszaHHOe 3asiBNeHne IBHO He COAEPXUT HUKaKMX OCHOBaHUM AN anennsauum co
CTOpPOHbI (3agBuTens) (pabotogatens). CnegoBaTenbHO, OHO HE COOTBETCTBYET
obsi3atensHoMy TpeboBaHmo Obuwiero 3akoHa wrtaTta North Carolina §96-15 C u
AomMmunHncTpaTuBHomy kogekcy wrarta North Carolina 04 24C. 0501 o Heob6xoQMMOCTK Nogayn
YEeTKOro MMCbMEHHOTO 3asBMIEHNS C YKa3aHWeM OCHOBaHUM Ana nogayu anennsaumu. Mo aton
NPUYNHE B anennsaumm MoxeT OblTb 0TKazaHo. Komucenst egMHONMYHO NO CBOEMY YCMOTPEHUIO
Aenaet BbIBOA O TOM, 4YTO B anennsumm 6yaeTt oTkasaHo.
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Anennsaums () OTKITOHEHA.

(Pewenwne) (npukas 06 oTkase) AnennsumoHHoro cyapu sisnsetca OKOHYATENbHbBIM.

UneHbl kcnepTHon komuccun (John Doe) u (John Doe) npuHumanu yyactme B

HacTodweM anesmAunoHHOM paCcCMOTPEHUN N pa3aenaloT NPUHATOE peLleHne.

Bctynaet B cuny (JATA).

IOKCMNEPTHAA KOMUCCUA

Susan S. Doe

Mpeacepartenb; OT Nyua SKCNEPTHON KOMUCCUMN

NMPUMEYAHUE: Hactosiwee  PelweHne  BbIWECTOSAWEN  OpraHM3aumMm  CTaHOBUTCSA
OkoH4YaTenbHbIM Yepe3 30 (TpuguaTth) AHEN nocne OTNpPaBkn, eCrv B BEPXOBHLIN Cya HE nofgaHa
netmums o cygebHoMm nepecMoTpe B COOTBETCTBUMM C HWKEYKadaHHbIM. [lata oTnpasku
HaCTOsILLEero pelleHns ykasaHa Ha nocriegHen ctpaHuue. HecMoTpsa Ha To, YTo Komuceusa He
OKasblBaeT KOHCYMbTALMOHHbBIX YCAYr, O3HAKOMbTECb C npwiaraemon Gpoluopon Ans
NoNy4YeHns OOMNOMHUTENbHbIX WMHCTPYKLMW N0 Nodaye anennsaumMM B OTBET Ha pelleHue
BblLLECTOsALEN opraHm3aumun. [laHHaa Gpolwlopa Takke SOCTyNHa B OpraHax rocyaapCTBEHHOWM
Ccnyx0bl 3aHATOCTM HacerneHusa u Ha canTte OTaena cTpaxoBaHWUs 3aHATOCTU. Bbl Takke MoxeTe
nocetTntb cTpaHudy Yacmo 3adasaemble eorpocbl Ha caute OTgena cTpaxoBaHWS
©e3onacHocT Www.des.nc.gov, 1 NofyYnTb KOHCYNbTaUMio agBokaTa rno Bawemy BbIoopy.

NPABA HA ANENNALMIO U CYOEBHbLIW NEPECMOTP

AnennaumMmM MO  pEeLleHUsM  BbILECTOSAWEN OpraHu3aumMm COCTaBNATCA  COTPYOHWUKOM
BepxoBHOro cyga OT nvua ucTua B afMUMHUCTPATUBHOM OKpyre €ero npoXuBaHUSA, uUnu B
agMUHUCTPATUBHOM OKpyre, B KOTOPOM Yy WCTUa MMeeTCca OCHOBHOe MecTo paboTbl. Ecnn
CTOPOHA He SABNSAETCA Pe3nJEHTOM HMKAKoro B aAMWHUCTPATMBHOIO OKpyra, WM He umeet
OCHOBHOE MecTO paboTbl B kakoMm-nivbo B agMuHucTpaTuBHOM okpyre wrtata North Carolina,
anennsuMn JOMmkHbl ObITb COCTaBneHbl B MNPUCYTCTBMM COTpyAHUKa BepxoBHoro cyaa
agMUHUCTpaTMBHOIO okpyra Yamk, wTtaTt North Carolina, unu B npucyTcTBUM COTpyLHMKA
BepxoBHoro cyga Toro okpyra wrtarta North Carolina, B KOTOpOM BO3HUK CyaeOHbIN crnop.
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HacTosilwee PelueHne BbIWECTOSALLEN OpraHu3auMmM CTaHOBMUTCS OKOH4YaTesnbHbiM 4Yepes 30
(TpnauaTtb) AHEW nocne oTnpaBKW, €CNU B BEPXOBHLIWM Cyh HE nogaHa netuums o cygebHom
nepecmoTpe B cooTBeTcTBMM ¢ O6LWMM 3akoHoM wwitaTa North Carolina 88 96-15(h) u (i).

Konuu Metuuum B otBeT Ha CypebHoe pelueHve, 3anofnHEeHHOW B MPUCYTCTBUM COTPYAHUKA
BepxoBHoro cyga, [omkHbl OblTb BpydeHbl B OTaen cTpaxoBaHWs 3aHATOCTU (Oanee —
«OTaeny), n BceM CTopoHam npoTokona cygebHoro npomnssoacTtea B TeveHme 10 (aecatn) gHen
nocne cocTtaBneHuns netuumm. Konum netrumm JOMmkHbl ObiTb BPYYEHbl NIMYHO MW 3aKa3HbIM
NOYTOBbIM OTMpaBneHnemMm, ¢ TpeboBaHWem ob6sa3aTenbHoro oTBeTa. [leTvuMm B OTBET Ha
3aKMYEHNs BEPXOBHOrO Cyda [OSMKHbl  ObiTb  BpydeHbl WM OTMpaBneHbl B agpec
npoueccyansHoro npeacrasutens OTaena no agpecy:

John Q. Lawyer

General Counsel

North Carolina Department of Commerce

Division of Employment Security

Post Office Box 25903

Raleigh, NC 27611-5903

NMPUMEYAHME: Ecnn Bam HanpaeneHa [letuuua B otBeT Ha CyaebHoe pelueHue apyrom
CTOPOHON, Bbl HE CMOXeTe ObITb CTOPOHOM B cyaebHOM npolecce nepecMoTpa 4O Tex nop,
noka Bbl: (1) He yBegOMUTE BEPXOBHLIN cyg B TeyeHue 10 (gHen) nocrne nonyveHus netTmumm,
YTO Bbl XOTUTE ObITb CTOpOHOM cydebGHoro npouecca, unu (2) He 3anofiHUTEe MUCbMEHHOE
XodaTancTtBo MO BCTyMfeHWo B cydebHoe peno B cooTtBetctBum c [lpasBunom 24 O6wero
3akoHa wTtata North Carolina § 1A-1.

NPUMEYAHUE ONA BCEX SAMUHTEPECOBAHHbBIX CTOPOH

3aKkoHHbIM NpeacTaBUTENEM B COOTBETCTBMM C AOMMHUCTpPaTMBHbIM kogekcoMm wTaTta North
Carolina 04 24A .0105(a)(32) (Bkno4as nNuy TPETbEW CTOPOHbI, BbICTyMNalLWEeNn B KayecTBe
agMuHucTpatopa paboTogaTtens no Bonpocam cTpaxoBaHust 6e3paboTuubl) OomkeH ObiTb
NLEH3MPOBaHHbIM agBokaTom B cooTBeTcTBMM ¢ O6LWmm 3akoHom wrtaTta North Carolina, rnaea
84 n § 96-17(b). YBegomneHuns u/unn ceugetenbctea o6 ydyactmm agBokaTa AOSMKHbl ObiTb
nogaHbl B NMUCbMEHHOM BMAE B COOTBETCTBUM C AAMMHUCTPATMBHLIM kogekcom wTtata North
Carolina 04 24C .0504. CypebHoe npeacTaBUTENbLCTBO B CyAeOHOM NpoM3BOACTBe
AONMKHO cooTBeTCTBOBaTbL O6LWeMy 3akoHy wTaTta North Carolina, rmaBa 84.

B cootBeTcTBUM ¢ AgMUHUCTPATMBHBLIM KogekcoM wtaTta North Carolina 04 24C .0504, ecnn y
CTOPOHbl UMEEeTCH 3aKOHHbIN MNpeAcTaBuTeNb, BCE LOKYMEHTbl UNu MHAOpMauus, KOTOPYH
HeobxoAMMO nNpeaocTaBUTb 3TOWM  CTOPOHE, OTNPaBNAeTCs TOMbKO 3TOMY  3aKOHHOMY
npegctasutento. Jliobas mHdopmauus, npegoctaBreHHasi 3akOHHOMY MPEACTaBUTENIO 3TOWM
CTOPOHbI, MMeeT Ty >e lopuandeckyro cuny, Kak ecnu 6bl oHa Obina oTnpasBneHa
HernocpeACTBEHHO B agpec 3TON CTOPOHbI.

B oTHOLWeEHUN npeTeH3un, cocTaBrneHHbIX ¢ 30 noHA 2013 r. BKNOYUTENBLHO, 3aABUTENN
MMEeIT NpaBoO Ha onsiaTy Noco6ui, NOMyYeHHbIX NO NOO6OMY aAMUHUCTPATUBHOMY UIU
cynebHOMYy pellueHUIo, KOTopoe Mo3Xe ObINIo OTMEeHeHO Mo pe3ynbTaTaM anennsauuu.
O6wwun 3akoH wtaTa North Carolina § 96-18(g)(2).

AnennaumoHHOEe 3aaBrieHne 3anosTHU. PeweHne OTnpaBJieHo:
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http://www.ncga.state.nc.us/gascripts/Statutes/StatutesTOC.pl?Chapter=0084
http://www.ncga.state.nc.us/gascripts/Statutes/StatutesTOC.pl?Chapter=0084
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_96/GS_96-17.html
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