STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHne BbiwecToswen opraHmsaunm Ne
JJLA:
3asiBUTEIH PaGoromarens

B cootBercTBuM ¢ O61mumm 3akonom mmrata North Carolina 896-15(e), nactosiiee aeso nepeaaHo
HA paccMOTpeHHe OJKcmepTHOW  komuccued (mamee — «Komwuecusiy) s pacCMOTpEHUS
ANEJUISIHUOHHOI'O 3ASBJEHUSA CO CTOPOHbBI B orBer Ha (pemenue) (IIpukaz 00
oTMeHe) ApOUTPAKHOTO CybK 10 No amnesuIAIHOHHOTO T0Che

O6mwmit 3axon mrara North Carolina §96-15(C) npenycmarpusaer, 4to:

Bo Bcex ClIydadX, Korga arnejurinug COCTaBJICHA IO PCHICHUIO alCJUIAIUMOHHOIO CyJAbW HWIIN
OOJDKHOCTHOr'O Jidiia, CTOpOHAQ, ImoJaromas ancejuidinuro, MJOJDKHAa MNPEAOCTaABUThL UYCTKOC
MUCBMCEHHOC 3a4BJICHUC, COACpKAIICEC OCHOBAaHUC [JIA ancCilidaiuu B TMNCpUOA BpPCMCHH,
OHpCHCHGHHLIfI 3aKOHOM IUIA MMOJa4M alClIdlun, U B CJIydac, €CJIU TaKOC 3a4BJICHUEC HC IMOJaHO
CBOCBPEMCHHO, 9KCH6pTHa§I KOMHCCHA BIIpaBC OTKA34aTh B allCJUIALIAN.

B cootBeTcTBUM ¢ AQMHHUCTpaTHBHBIM KomaekcoMm imrata North Carolina 04 24C.0501, u3
MTPOTOKOJIOB CIICJYET, YTO CTOPOHBI OBUIM MPOUH(OPMHUPOBAHBI O TPEOOBAHUM TI0 «OCHOBAHHSIMY» Ha
cranuiie(ax) (pemenue) (mprka3) ApOUTPaKHOTO CYJbH, OTIPABICHHOTO BCEM 3aMHTEPECOBAHHBIM
CTOpPOHaM B aTy . BelscHuiack ciienyromast HHGOpPMAIUs 1O aneJUISIIHOHHBIM ITPaBaM:;

Hacrosimiee penienue SBIsIeTCS OKOHYATESIBHBIM petiieHrneM OTAeNeHMs 10 TeX 1Mop, IoKa
B TeueHue 10 (mecatu) mHEW ¢ JdaThl OTIPAaBKH PEUICHHS CTOPOHA, IOJAroIias
aneJUIAINI0, HE TMOJACT YETKOEC MUCHhMEHHOE 3asBJIICHUE COJCpIKaIlee OCHOBAHHE IS
aneysauu.  Eciu Takoe 3asBJICHHME HE IMOJaHO CBOCBPEMEHHO, B aleUIAIUU MOXET
OBITH OTKA3aHO.

W3 mpoTOoKOJNIOB Takke BBIICHAETCSA, 4TO OT (3asBUTENs) (paboTomaTeiis) OBUIO MOMYyYEHO
clleAyIolIee T0CIOBHOE 3asiBICHUE:

BeiieykasanHoe 3asBICHHE SIBHO HE COJICPKUT HHMKAKUX OCHOBAaHHMW Ui ameUISIUU CO CTOPOHBI
(3asButenst) (paboromarens). CremoBaTenbHO, OHO HE COOTBETCTBYET 00s3aTENbHOMY TpPeOOBaHUIO
O6ero 3akona mrara North Carolina 896-15 C u AngmunuctpatuHoMy kojekcy mrata North Carolina
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04 24C. 0501 o HEOOXOMUMOCTH TMOJAYM YETKOTO MUCHMEHHOTO 3asBICHHUS C yKa3aHUEM
OCHOBAHUU i ofauun aneusnuu. [1o 3Tol npudrHe B aneuIsIui MOKET ObITh OTKa3aHo.
Komuccust emuHOINYHO M0 CBOEMY YCMOTPEHHIO JISTIAeT BBIBOJ] O TOM, YTO B aleJUISAINH OYJIET OTKa3aHO.

Pemenue Briecrosieit opranuzanuu Ne
Crpanuna BTOpas U3 Tpex

Anemsiims () OTKJIOHEHA.

(Pemrenue) (mpukas 06 otkase) AnemsaiuonHoro cyapu seisercss OKOHYATEJIbHBIM.

Unens! DxcnepTHoi komuccun Susan Doe u John Doe npuHnManu ydactie B HacTosIEM
aneJUIIIMOHHOM PacCCMOTPEHHH U Pa3/elisaioT IPUHATOE PELICHHE.

Berynaer B cuny .

OKCITEPTHAA KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosmee PemeHue BbIMIECTOSIEN OpraHU3allid CTAaHOBUTCS OKOHYATENBHBIM
yepe3 30 (TpuaLaTh) IHEH Mmocie OTIPAaBKH, €CIM B BEPXOBHBIM CyJ HE MOJaHa METHLHUSA O CyaeOHOM
MIEPECMOTPe B COOTBETCTBUU C HMKEYKa3aHHbIM. JlaTa OTIpaBKM HACTOSIIErO PELIEHMs yKa3aHa Ha
nociaeaHe crpanune. Hecmorpsa Ha To, 4yro Komuccus He OKa3blBacT KOHCYJNBTAMOHHBIX YCHYT,
03HAaKOMbTECh C NpHJIaraeMod OpoIIopod Al HONYyYeHHs JOMOJHHUTENbHBIX MHCTPYKIMH HO Mojade
amneJuIAMY B OTBET HA pEIICHHE BBIECTOsIEH opranuzauuu. [lanHas Oporiopa Takxe IOCTyIHA B
OpraHax TOCyAapCTBEHHOH CIy>KObI 3aHSATOCTH HaceJeHHus W Ha caiite OTaena CTpaxOBaHMS 3aHSATOCTH.
Bb1 Takke MoxeTe MOCETUTh CTpaHuly Yacmo 3adasaemvie gonpocwl Ha caitite OTAena CTpaxoBaHUS
Oe3omacHocTH WWW.0es.NC.goV, ¥ MoJTyYUTh KOHCYJIBTALUIO aJJBOKATa 110 BallleMy BBIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

ANEIISIMY 10 PELICHHUSM BBIIIECTOSIICH OpraHU3allMy COCTABIISIOTCS COTPYAHMKOM BepxoBHOro cyna
OT JIMIIA UCTLA B aJMHHUCTPATHBHOM OKpYyre €ro NMpOXHMBaHHsS, WIM B aJIMHHHUCTPATHBHOM OKpYTe, B
KOTOPOM Y HCTIIa UMEETCSI OCHOBHOE MeCTO paboThl. Eciii cTOpoHa He sIBISETCS PE3UICHTOM HHKAKOTO B
aIMHHUCTPAaTHBHOTO OKpyra, WJIM HE HMEeT OCHOBHOE MecTo paboThl B KakOM-TuOO B
anMuHUCTpaTHBHOM OKpyre mrata North Carolina,

Hacrosiiiee PemieHue BblecTosIIEH OpraHU3allik CTAHOBUTCS OKOHYATENbHBIM uepe3 30 (Tpuauarth)
JHEH Iociie OTIPaBKU, €CIM B BEPXOBHBIA CyJ HE MOJaHA METUIMA O CyIeOHOM IepecMoTpe B
cootBercTBHU ¢ O0mmM 3akonoM mmrara North Carolina 88 96-15(h) u (i).
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BAKHO - CM. CJEAYIOINYIO CTPAHUITY

Pemenue Briecrosieit opranuzanuu Ne
CrtpaHuna TpeTbs U3 Tpex

Komun HGTI/II_II/II/I B OTBCT Ha Cy;[e6ﬂoe peuicHuc, 3al0JTHECHHOH B MNPUCYTCTBUU COTPYAHHKA BerOBHOFO
cyaa, JOJIKHBI OBITh BPYYCHLI B OT)_ICJ'I CTpaxoBaHUA 3aHATOCTH (L[anee - «OTZ[CJ'I»), U BCEM CTOpPOHaAM
MPOTOKOJIA CyIeOHOTO MPOU3BOJICTBA B TeueHUe 10 (nmecsatu) nHel mocie cocTaBieHus rneturmn. Kommun
INETUIUN OOJKHBI OBITh BPYUYCHBI JIMYHO WM 3aKAa3HBIM IMOYTOBBIM OTIIPABJICHUCM, C Tpe60BaHI/ICM
0053aTEILHOIO OTBETA. HeTI/II_[I/II/I B OTBCT HA 3aKJIIOUCHHA BCPXOBHOI'O CyJa AOJIKHBI OBITh BPYYCHbBI U
OTIPAaBJICHLI B aIP€C NPOLECCYAIbHOI'0 NPEACTABUTCIIA OTI[eJla 1o aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IouTosslii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTuueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam nanpasiena lletunus B orBer Ha CyneOHoe pelieHne APYyrold CTOPOHOM,
BBl HE CMOXeETe OBbITb CTOPOHOH B CyAeOHOM Ipolecce MepecMoTpa A0 TeX Mop, moka Bel: (1) He
yBEJIOMUTE BEpPXOBHBII cyx B TeueHue 10 (mHeil) mocie moirydyeHHs METHIWH, YTO BBl XOTUTE OBITH
CTOpPOHOH cyAeOHOro mpouecca, Wi (2) He 3aloJIHUTEe MUCHbMEHHOE XOJATaiiCTBO IO BCTYIUICHUIO B
cynebHoe meo B cooTBeTcTBHHM ¢ [IpaBunom 24 O6miero 3akona nrrata North Carolina § 1A-1.

NPUMEYAHUE JJA BCEX SAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTAaBUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(a)(32) (Bkurouast JIMI[ TPEThEH CTOPOHBI, BBICTYIAIONICH B KauyecTBE aJMHHUCTPATOPA
paboTtozaTens Mo BOMpOcaM CTpaxoBaHHs 0e3pabOTHIIBI) TOHKEH OBITh JTMLIEH3UPOBAHHBIM aIBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/vnu
CBHUJICTENILCTBA 00 y4yacTWUHM aJBOKATa JOJDKHBI OBITh MOJAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmvunuctpatuBabiM Konekcom mrata North Carolina 04 24C .0504. Cyne6Hoe mpeicTaBUTEIbCTBO B

Cy1eGHOM MPOM3BOJCTBE T0JIKHO cOOTBeTcTBOBaTHL O0memy 3akony mrata North Carolina, riaBa
84.

B cootBercTBUM ¢ AaMuHUCTpaTUBHBIM Kojaekcom mitata North Carolina 04 24C .0504, eciiu y cTOPOHBI
MMeEeTCS 3aKOHHBIH TPEJCTaBHTEIb, BCE JIOKYMEHTHl WM HH(OpPMAIKs, KOTOPYHO HEO00X0IUMO
MPEIOCTaBUTh 3TOH CTOPOHE, OTHPABISACTCS TOJBKO STOMY 3aKOHHOMY TpezactaButento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTEIIO ATOH CTOPOHBI, UMEET TY KE IOPUIUICCKYIO
CUITY, KaK eciii Obl OHa ObLiIa OTHPaBICHA HEMOCPEICTBEHHO B aJIPEC 3TOM CTOPOHBI.

B oTrHomennu nperensmuii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIWYUTENbHO, 3asiBUTEIN UMEKT
NMpaBo0 Ha OIUIaTy NOCOOWIA, TMOJYy4YeHHBIX MO JIO00MY AIMHUHHUCTPATHBHOMY WJIHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke ObIII0 0TMEHEHO Mo pe3yJbTaTaM anesursimun. OOuii 3akoH mtata North
Carolina § 96-18(9)(2).

CHENUAJILHOE IMPUMEYAHME JIJISI 3ASIBUTEJIEM: Ecnu BEl TOTydaeTe WM IOMydYauu
nocobust mo 0e3paboTHIle B CBSA3U C paccMaTpUBAeMOM INpETeH3Heil, U B COOTBETCTBUH ¢ PemieHuem
BBILICCTOSIICH OPraHU3allMy Bbl MOTEPSIM MPABO WM CTAIM HECOOTBETCTBYIOIIMM KPHTEPHUSIM BBIIAYH
TaKUX MOCOOMH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYUTH MEPEIUIaTy MocoOusi B COOTBETCTBUH C
O6mum 3akoHoMm mmrata North Carolina § 96-18(g)(2). Ecnu mepeniata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BhIlIeCTOSIICH OpraHU3allK, BaM OyJIeT OTIPABICHO OT/ACIbHOE YBEIOMIICHHE O TeperuiaTe

NCHLA 301 DANG2



win Pemenne o NeperiaTe oT Honpawenem/lﬂ O YIIPAaBJICHUIO BBIIIATHI mocooui OT):[GJ'Ia
CTpaxOBaHUA 3aHATOCTH. yBC)_IOMJ'ICHI/Ie 0 IepeIjiaTte Hin Pemenne o neperiiaTre 6y,[[}/T
IMOMHUMO BCCro mpo4yero OmpeAcCiiATb CyMMY MNCPCIUIaTbl U JIIO0BIE IMPUMCHSICMBIC I.HTpa(l)bI. HpOCI/IM
Y4acTh, YTO CAMHCTBCHHBIM CII0COOOM MOJIY4YCHU IpaBa Ha MNCPCIUIATY ABJIACTCA COCTABJICHUC NCTULIUN
Ha Cy,Z[e6HI:II>i NepeCMOTP HACTOSAILICTO Pemrenus BBIHJGCTOSIH.IGﬁ OopraHu3anuu B BerOBHBIﬁ Cya, B
COOTBCTCTBUH B BBIINICYKA3aHHBIM MW COTJIACHO 3aKOHOAATCJILCTBY NITaTa North Carolina. B NCTUINH
H€06XOI[I/IMO YKa3aThb, IOJACTC JIX Bbl alICJUIALIMOHHOC 3a4BJICHUC I10

Petenue Brimecrosieit opranuzanuu Ne
CrtpaHuna TpeThs U3 YEThIPEX

(1) mcky o nMIIEHHHM TIpaBa MM COOTBETCTBHS H/WIH (2) BBITEKAIOIIEMY U3 HErO PELICHUIO, TI0 KOTOPOMY
BBI [TOJTYYHJIIH TIEPEIUIATy TTOCOOHS.

AHCHHHL{I/IOHHOC 3asBJICHUC 3aI10JTHUJI: Pemenne OTIIPABJICHO!
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