STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boiecrosiiei opranu3anuu No
J1JIsI:
3asgBUTEID
Paboronmarens
HCKOBOE 3ASBJIEHHUE:

Sagsutens moman HOBOE HMCKOBOE 3ASBJIEHUE mno mocobusm 1o 0Oe3pabotuile, KOTOPOE
JIEACTBUTENBLHO . TTocne aToro otmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesTnI, 9To
CyMMa eKEeHECIbHOI0 MOCOOUsI, MOUIEXKAIIIETro yIJIaTe 3asBUTEINI0, COCTaBUIa $ M, B TOJ BBIILIATHI TIOCOOMSI,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MOcoOus 1o 0e3paboTulle, MOIeKAIIero yIiaTe 3assBUTEIII0,
cocrasmia $

3asBreHre OBUIO IEPeaHO aTbIOIUKATOPY IO BOIPOCY YXOAA € MOCIEIHET0 MecTa paboThl. ABIOAUKATODP BBIIAI
Pemenne agprommkaTopa moj HOMEPOM IOChE , TAE yKas3all, 9TO 3asBUTENH (COXpAaHWI IpaBo) (IOTEpsUl IpaBo)
nosydeHus 1mocobumii B coorserctBuu ¢ OO6mmMm 3akonom mrara North Carolina 8 96-14( ). (3asButens)
(paboTomarenp) mojia ameIUIIHIO B OTBET HA JaHHOE pEIIeHHe, M Jesi0 OBUIO 3aciaymiaHo ApOUTPaXHBIM CyIbei
(MMs1) IOT HOMEPOM J10ChE . Cnenyromue imma NpUCYTCTBOBAJIM Ha CIyIIaHHH Tepen ApOUTpa>KHBIM
CyIbEH: B YKa3aHHYIO ATy , ApOUTpaXXHBII CyAbs BHIAAT PEIICHUE, COTIACHO
KOTOpPOMY 3asBUTENHh (COXpaHWI MpaBo) (MOTEPsII MPaBO) MOIYIEeHUS MocoOnil mo 6e3paboTHIIe B COOTBETCTBUH C
O6mmm 3akorom trata North Carolina 8 96-14( ). (3asiBuTens) (padoToaaTesb) MOAAT ANMEIAIMIO.

PEITEHNA CYJIA I1O BOITPOCAM DAKTA:

1. 3as;BUTEND 1TOAJT HCK HA MOJydeHne mocoOuii o 6e3paboTHIie 3a epruos ¢ o .
3asiBUTENb 3apErMCTPUPOBAICS sl Moucka paborel B Otaene, MPOMODKHI NPEAOCTABIATH IAaHHBIE B OpraH
3aHATOCTH B COOTBETCTBUH ¢ TpeboBaHmsIMA OT/IeNna 1 IMo1al NCK Ha MOJIYYeHHE TTOCO0HiA B COOTBETCTBIH ¢ O0mmM
saxonom mrrara North Carolina § 96-15(a).

2. 3asBuTens Hayad paboTaTe Ha pabOTOAATENS B YKa3aHHYIO ATy B KaUeCTBE . ocnenuwmii neHsb (ero)
(ee) paboTs!I Ha paboToHaTENsI HACTYIIUI B YKa3aHHYIO ATy
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Pewenue Boimecrosiiei opranuzanuu No
Crpanulia BTOpas U3 YeThIpex

IOPUTMYECKAA CITIPABKA

3akoH o cTpaxoBanuu 3anstoctu mrata North Carolina npenycmarpusaer:

Ousnyeckoe JIMLO JIMIIACTCS MpaBa MOJy4eHHst nocodus, ecnu OTIen cTpaxoBaHHs 3aHATOCTH
OIIpEeJessieT, YTO IOJHBIH WIM YacTHYHBIH Oe3pabOTHBIH CTAaTyc (PU3MYECKOTO JIMIA SBISIETCS
CJIC/ICTBHEM TPYAOBOT'O CIIOpa Ha 3aBOJE, YUPEKICHUN MM WHBIX 3aBEJICHUSAX, B KOTOPBIX JaHHOE
(u3nYecKoe JMI0 B HACTOSIIMH MOMEHT MJIM paHee ObUIO 3aHSTO; JIMOO CIEJCTBUEM TPYIOBOTO
cropa B JpYyroM MecTe B IpejesiaX JaHHOTO INTaTa, HaXOISIIeMCS B COOCTBEHHOCTH WJIM IO
yIpaBjeHueM paboToaarTelisi, KOTOPBIi BIa/ICeT MM YIPABIISET 3aBOJIOM, YUPEKICHHEM WIIH UHBIM
3aBe/IeHHEM, B KOTOpPOM (U3MUYECKOe JIMI0 paboTaeT B HACTOALIEE BPEMsl MM KOTOPOE SIBISETCS
MOCJIEAHUM PabOYMM MECTOM (PU3NYECKOro JIMIA, K KOTOPOE MOCTABIAET MaTepHaibl WIH yCIyTH,
HEOOXOANMBIE /ISl HEPEPBIBHOTO U PErYJISIPHOTO (DYHKIIMOHUPOBAHMUS 3aBE/ICHUS, SBIISIOIEIOCS
TEKYIIUM WM IOCIEAHUM MECTOM pPaboThl (uanueckoro yuma. dusnueckoe JMIO, JIHIIEHHOE
npaBa IIOJIy4EHUS TOCOOWSI COIJIACHO YCJOBUSIM JAHHOT'O MOJINYHKTa, IPOJOJDKAeT OBITh
JIMLIEHHBIM [IPaB MOJIYyYEHHs TOCOOUSI TIOCIIE TOT0, KaK TPYI0BOMH criop OoJiee He SBISETCS] aKTHBHO
pa3BHBaIOIINMCS Ha IIEPHUO/IE BPEMEHH, KOTOPBIH Pa3yMHO HEOOXOJMMO, M KOTOPBIN TpeOyeTcst s
¢u3nyeckoro BO30OHOBJIEHHMsS paboThl crocoOOM, NPUHATHIM Ha 3aBoje, (abpuke wuiIH
YUPEXKICHUH.

O6uuii 3akon mrrata North Carolina § 96-14.7(b).

PEHIEHUWA CYJIA T10 BOITPOCAM TIPABA:

B paccMaTpuBa€MOM JI€JIC BCC ONIPOBEPIrHYTHIC NOKA3ATCILCTBA pa3pCliaIuCh NyTEM peIIleHI/Iﬁ 110 BOIIpOCamM
IpaBa Ha OCHOBE HAJICKAIICTO U ITPABOMOYHOTO J0Ka3aTeJbCTBA, MPEACTABJICHHOI'O Ha CJyIIaHUU.

HI/I)KeHOL[HI/ICElBIHI/IGCSI JICJIaJIn BBIBOJ] Ha OCHOBE HAAJICKAICTO U TPABOMOYHOTI'O 10KAa3aTCJIbLCTBA U (baKTOB,
HaﬁﬂeHHLIX Ha X OCHOBEC, O TOM, 4YTO . HI/I)KGHOZ[HHC&BHIHGC?[ CAc1aJii BBIBOJ] O TOM, YTO:

Ha ocHOBe BBIIIEN3JI05)KEHHOTO pereHne ApOUTPasKHOTO CY/IbU JIOJKHO OBITH (IOATBEPKIEHO/0TO3BaHO/OTMEHEHO).
Bonee Toro, 3asBuTENB 10JDKEH (COXPAaHUTH NPABO) (JIMIIUTHCS MpaBa) MoJIydeHne mocoouii no 6espadorurie.

PEIIEHUE:
Pemenwue, npunstoe ApourpaxssiM cyaseii, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assurens JIMIMAETCS IIPABA Ha nomyuenue mnocoOust rmo 0Oe3paboTuie, HauumHas C
(COXPAHSAET MMPABO u 6yner nony4ars mocobus mo 6e3pabotuiie ¢

UneHsl 3KCHepTHOﬁ xomuccun John Doe u Susan Doe NPpUHUMAIN Y4aCTUE B HACTOALICM allCJUIAIIMOHHOM
PAaCCMOTPEHUU U Pa3ACIIAOT MMPUHATOC PCUHICHUEC.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCHUA

IIpencenatens
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Pewenue Boimecrosiiei opranuzanuu No
CrpaHula TpeThs U3 YEThIPEX

INPUMEYAHMUE: Hacrosiiee PemieHue BbIIECTOSIIEH OpraHU3al[MM CTAHOBUTCS OKOHYATEIbHBIM

yepe3 30 (TpuALATH) JHEH MOCIEe OTIPABKH, €CJIM B BEPXOBHBIN CY/ HE MMOJIaHa TETUIIHS O CyJIcOHOM MepecMoTpe B
COOTBETCTBUU C HWKEYKa3aHHBIM. JaTa OTIIpaBKM HACTOSIILIETO pELIeHNs YKa3aHa Ha oceaHel crpanuie. HecMoTps
Ha 1O, 4yT0 KOMHCCHS HE OKa3LbIBA€T KOHCYILTALMOHHBLIX YCIYr, O3HAKOMBTECH C MPUIAraeMOM OpOIIIOPOM JJIs
MOJYYCHHUS JIOMOJHUTENbHBIX MHCTPYKIIUHI 10 OAAYe ale/UISINU B OTBET Ha PEIICHUE BBIIIECTOSIICH OpraHu3alliH.
JlaHHas OpoIIOpa TakkKe TOCTYITHA B OPraHaxX roCyIapCTBEHHON CITy:KOBI 3aHATOCTH HACENICHUS U Ha caiite OTxena
CTpaxoBaHUs 3aHIATOCTH. BEI Takke MOXKETE MOCETUTh CTpaHuny Yacmo zadasaemvie sonpocyl Ha caiite OTnena
CTpaxoBaHUs 0E30MACHOCTH wWww.des.nc.gov, ¥ MOJIyYUTh KOHCYJIBTAIMIO aJJBOKATA 110 BalleMy BHIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEIAUUNA M0 PELICHUSM BBIMIECTOSIICH OPraHM3allid COCTABIISIOTCS COTPYIHHKOM BEpXOBHOro cyma OT Juia
HCTIa B aJMHUHUCTPATHBHOM OKPYIe €ro MpPOXKHBAHWS, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Y HCTLA
HMeEeTCsl OCHOBHOE MecTO paboThl. Eci cTOpoHa He SIBISETCS Pe3UACHTOM HUKAKOTO B aIMHHHUCTPATUBHOTO OKPYT4,
WM HEe MMeeT OCHOBHOE MeCTO paboThl B KakoMm-Iubo B aamuHHcTpatHBHOM okpyre mrrata North Carolina,
aTeJUTALHUN JOJDKHBI OBITh COCTABICHBI B IPUCYTCTBUU COTPYIHHUKA BepXOBHOTO Cy/aa aAMHHHUCTPATUBHOIO OKPYyra
Vaiik, wrat North Carolina, uru B mpucytcTBum coTpyanika BepxoBHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

HaCTosnuee Pemenue BLILHeCTOﬂHIeﬁ OpraHu3anui CTaHOBUTCA OKOHYATCJIbHBIM 4€pE3 30 (TpI/IIIHaTL) IlHeﬁ I0CJIC
OTIIpaBKH, €CJIU B BerOBHLIfI Cya HC NOoJiaHa NETUUA O CyILe6HOM NepecCMOTPE B COOTBETCTBUU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

Konuu Iletnimu B otBeT Ha CyneOHOE pellicHHE, 3al0JIHEHHON B MPHCYTCTBUU COTPYIHHKA BepxoBHOro cyna,
JIOJDKHBL OBITH BpydeHBI B OTHEN CTpaxoBaHUs 3aHATOCTH (nmanee — «OTAen»), U BCEM CTOPOHAM IPOTOKOJIA
cyneOHOTOo MPOM3BOCTBA B TeueHHe 10 (mecATH) AHEH mociie COCTaBICHHUS MeTUIMH. KoY MeTHIMY TOJIKHBI OBITh
BPYYCHBI TUYHO WIJIM 3aKa3HBIM ITOYTOBEIM OTIPABICHHEM, C TPeOOBaHHUEM 00S3aTENBHOTO OTBeTa. [leTuimu B OTBET
Ha 3aKJIIOYCHU BEPXOBHOT'O CyAa JOJIKHbBL 6I>ITI) BPYUCHBI U OTIIPABJICHBI B aAp€C MPOUCCCYATIbHOI0 MPEACTAaBUTCIIA
Ortaena no aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

Mourossrii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxruueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam HampasieHa I[letuiusi B orBeT Ha CyneOHOe pelleHHne APYroil CTOPOHOH, BBl HE
CMOJKeTe ObITh CTOPOHOI B CYJIcOHOM Mpoliecce MepecMOTpa 10 TEX Mop, Mmoka Bel: (1) He yBeTOMHUTE BEPXOBHBIH CYT
B Teyenue 10 (qHEH) mocie MOTydYeHHUs METHIIMH, YTO BbI XOTUTE OBITh CTOPOHOM CyaeOHOro mporecca, Wi (2) He
3aMoJIHUTE MMUChMEHHOE X0JaTaliCcTBO MO BCTYIUICHHUIO B cyAeOHOE Jeno B cooTBeTcTBUM ¢ [IpaBuiom 24 O6mero
3akona mrata North Carolina § 1A-1.

HONPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPENCTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHBIM KoxekcoMm utata North Carolina 04 24A
.0105(32) (kir04ast UL TPETHEH CTOPOHBI, BHICTYIAIOIICH B KAUeCTBE aAMHHUCTPATOpa paboTOAATENs MO BOIPOCaM
cTpaxoBaHus 0e3pabOTHIIBI) JOJDKEH OBITH JIMIIEH3UPOBAHHBIM aJIBOKATOM B COOTBETCTBHHU ¢ OOLIMM 3aKOHOM IITaTa
North Carolina, rnasa 84 u § 96-17(b). YBenomiienus: u/uim CBUAETENHCTBA 00 y4aCTHH a/IBOKATA JIOJDKHBI OBITH
MO/IaHbI B MUCHbMEHHOM BHJIE B COOTBETCTBHHU ¢ AITMHHHCTPAaTHBHBIM KojekcoM turata North Carolina 04 24C .0504.
Cyne0Hoe npeacTaBUTEILCTBO B CyA1e0HOM MPOM3BOICTBE J0JIKHO COOTBETCTBOBAaThH O011eMy 3aKOHY IITATA
North Carolina, rinasa 84.

BAKHO - CM. CJEAYIOINYIO CTPAHUILY
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Pewenue Boimecrosiiei opranuzanuu No
CrpaHulla yeTBepTas U3 YeThIpex

B cootBercTBUM ¢ AnMuHHECTpaTHBHBIM KoaekcoMm mrata North Carolina 04 24C .0504, eciu y CTOpOHBI

nMeeTcs 3aKOHHBIH NpeJICTaBUTENb, BCE JJOKYMEHTHI MM MH(OpManus, KOTOPYI0 HEOOXOAMMO NMPEJOCTaBUTh 3TOH
CTOpOHE, OTIpPAaBISIETCSl TOJBKO OSTOMY 3aKOHHOMY IpezcraBurento. Jltobas wH(opMmanus, NpesocTaBiIeHHas
3aKOHHOMY IIPEJCTABUTEINIO 3TOH CTOPOHBI, UMEET Ty K€ IOPUANYECKYIO0 CHIY, KaK eclii Obl OHa Oblila OTIpaBlieHa
HETIOCPEJICTBEHHO B a/ipec 3TOH CTOPOHBI.

B oTHomienuu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHs 2013 r. BKJIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OIJIATY MOCOOMI, MOJTYyYeHHBIX MO JI000MY aIMUHUCTPATUBHOMY WJIH CyAe0HOMY pellleHUI0, KOTOpoe Mmo3xKe
ObLIO OTMEHEHO MO pe3yJbTaTaM aneisuun. OOuuii 3akon mrata North Carolina § 96-18(g)(2).

CHEIUAJIBHOE ITPUMEYAHUE JIJISI 3ASIBUTEJIEM: Ecnu Bl mojiydaeTe MM TOTYYaid MOCOOHS MO
0e3paboTHIIE B CBSI3U C pacCMaTPUBAEMOH MPETEH3HEH, U B COOTBETCTBUHM C PelieHreM BhIeCTOAIIEH OpraHu3ainu
BBI IIOTEPSIJIH MPABO WITU CTAJIM HECOOTBETCTBYIOIMM KPUTEPHSM BBIJIAUM TAKMX TOCOOUH MOJHOCTHIO WM YaCTHYHO,
BBl BIIPaBe MONYYHUTh Meperuiary mocodus B cooTBeTcTBHH ¢ OOmmm 3akonom mrrata North Carolina § 96-
18(g)(2). Ecnu meperiata BO3HHKAET B CBSA3M C JaHHBIM PelleHHeM BBIMIECTOSIICH OpraHu3aluu, BaM OyiaeT
OTIpaBJICHO OT/ENBbHOE Y BeOMIIeHHE 0 neperuiate win Pemenne o nepersiare ot [lonpasaenenus no ynpasieHHIO
BBIILIATHI TocoOuit OT/ena CTpaxoBaHUs 3aHATOCTH. Y BEJIOMIICHHE O Meperviate win Pemrenue o neperiare OymyT
MIOMUMO BCEro TPOYEro ONpelelsiTh CyMMy HeperuiaTsl U JitoOble npumensemble mrpadsl. [Ipocum ydacts, 4To
€IMHCTBEHHBIM CIIOCOOOM ITOJTy4EHUs paBa Ha MeperiaTy siBISIeTCS] COCTaBJIeHHE ETHLNH Ha CYIeOHbIH epecMoTp
Hacrosiiiero PerieHus BBIIECTOSIEH OpraHM3allMd B BEPXOBHBIM CyJ, B COOTBETCTBMM B BBILIEyKa3aHHBIM WU
corimacHo 3akonomarenbctBy tutara North Carolina. B merumum Heo6XoaumMo yka3aTh, MOJAETe JIH BB
aneuIsIMOHHOE 3asiBieHue 1o (1) MCKy O JMIIEHMM MpaBa WIIM COOTBETCTBUS M/WIK (2) BBITEKAIOUIEMYy M3 HEro
PELIEeHHIO, IO KOTOPOMY BBI ITOJYYHIIH TIEPeIuIaTy mocoOusl.

AnNenIsauuoOHHOE 3asBICHUE 3aITOTHIIT: Pemenue OTIIPABJICHO!:
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