STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boliecrosiei opranuzanuu No
JUJISL:

3asBUTEIND Paboromarens

HUCKOBOE 3ASBJIEHUE:

Sagsutens momgan HOBOE HMCKOBOE 3ASBJIEHUE mno mocobusm 1o 6e3paboTuile, KOTOPOE
JIEACTBUTENBLHO . TTocne aToro oTmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesnI, 9To
CyMMa eKeHECIbHOI0 MOCOOUsI, MOUIEXKAIIIETro yIJIaTe 3asBUTENI0, COCTaBUIa $ 1, B TOJ BBHITLIATBI TIOCOOMS,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MocoOus 1o 0e3paboTuile, MOIeKAIIero yIuiare 3asBUTEIII0,
cocrasmia $

3asBieHre OBUIO IEpeNaHO aTbIOIUKATOPY IO BOIPOCY YXOAa € MOCIEIHET0 MecTa paboThl. ABIOAUKATOP BBIIAI
Pemenue aaplouKaTopa 1Mol HOMEPOM JIOChE , TIE yKasall, 9TO 3asBUTENb (COXpaHseT mpaBo) (JIMIIaeTCs Mpasa)
moiydeHus: mocoduit. (3asBurens) (padboTomaTenp) MOAal aneUIINI0 B OTBET Ha JaHHOE pelleHHe, U AeJ0 OBLIO
3acaymano ApOUTpPakKHBIM CyIbeH (M) TI0Z HOMEPOM J0Che . Crnenyromue IWIa TPHUCYTCTBOBAIH Ha
CITymaHu# nepen ApOUTpaKHBIM CyZIbeH: B yKa3aHHYIO JaTy , ApOUTpaKHBIN CyZbs BBIIAJN pPEIICHHE,
COTJIACHO KOTOPOMY 3asBHTENb (COXpaHSAET MpaBo) (JMIIAeTCA TpaBa) MOIYYCeHHUS mmocobwit mo Oe3paboTHie B
cootBerctun ¢ O6mumM 3akonom mrara North Carolina § 96-14( ). (3asButenn) (paGoToaTesib) moaai
aneJuIsINHUIo.

PEITEHNA CYJIA I1O BOITPOCAM DAKTA:

1. 3asiBUTENb 1TOAJT MCK Ha MOTyYeHHE MocoOnii o 6e3paboTHIle 3a MEePHoA C 1o .
3asBUTENb 3aperuCcTpUpOBaJICS Ui moucka padbotel B OTene, MPOMODKWI MPEAOCTaBNIsATh JaHHbIE B OpraH
3aHSATOCTH B COOTBETCTBUM ¢ TpebGoBanusimMu OTAena W Mojal MCK Ha MOJy4YeHHE MOCOOHH B COOTBETCTBHU C
O6mum 3akonom mrata North Carolina § 96-15(a).

2. 3asgBuTeNs Ha4al paboTaTh Ha paboToMaTENs B YKa3aHHYIO ATy B Ka4eCTBE . Ilocnenuuii neHn
(ero) (ee) paboThl Ha paboToHaTeNT HACTYHI B YKa3aHHYIO ATy
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHulia BTOpas U3 4eThIpex

IOPUTMYECKAA CITIPABKA

3akoH o cTpaxoBanuu 3anstoctu mrata North Carolina npenycmarpusaer cieayroriee:

Korna ¢usnueckoe nuno yxoaur ¢ pabOThl MCKIIIOYHUTENBHO IO NPUYHMHE OJHOCTOPOHHETO U
MIOCTOSTHHOTO COKpallleHHs1 pabounx yacoB Ha Oosee yeM 50% (IAThAECAT MPOLEHTOB) OOBIYHOM
MIPOJIOIDKUTEEHOCTH TIOJIHOTO paboyero JHS 10 rpaduKy, NPUHITOMY B YUPEKACHHUH, 3aBO/IE HIIH
IPOMBIIJIEHHOCTH, B KOTOPOW (HM3MYecKoe JHIO OBUIO 3aHATO, TaKOM YXOJ CUMTaeTcs Kak
UMEIOIINH HaJJIeKallyl0 NPUYUHY, IMPOM3OIIEAIIYI0 10 BHHe paboronarens. Paboromarens
BIIPaBE ONPOBEPIHYTH MPE3YMIILHNIO, €CIIN TaKOe CHIKEHUE ObUIO BPEMEHHBIM MIIH OBUIO BBI3BAHO
JIOJDKHOCTHBIM ~ NPECTYIJIGHHEM,  HENpaBWIBHBIM  HWCIIOJHEHHEM  0o0s3aHHOCTEH Wi
HEBBITIOJIHEHUEM 003aHHOCTEW CO CTOPOHBI (PU3NUECKOTO JIHLIA.

Oo6uwii 3akon mtata North Carolina § 96-14.5(b).

Ecnu ¢usuueckoe U0 MOKHIAET paboTy, OpeMsi MPeJOCTaBICHUsS Ha/Iexkalleldl NMPUYHHBI, TPOU30UIEANICH 0
BHHE paboTomaTelNsl, OCTAeTCs Ha (PU3UUSCKOM JIHIIE U HE MOXKET OBITh MepejaHo paboToAATEIIO.

PEHIEHUWA CYJIA T10 BOITPOCAM TIPABA:

B paccMaTpuBacMOM JICJIC BCC OHNPOBCPIrHYTHIC [0KaA3aTCIbCTBA PpaspCliaiuCh IMIYTEM peIIIeHI/Iﬁ 1o
BOIpocaM MpaBa Ha OCHOBC HAJICKAIICTO U MIPABOMOYHOI'0O  A0KAa3aTCJIbCTBA, MIPEACTABJIICHHOI'O HAa CJIylIaHUU.

OkcrieprHas komuccusi (nanee «Kommuccus») NPUHUMAET pELICHWs HA OCHOBE HAUICHKAIIUX W
[PaBOMOYHBIX JIOKA3aTeJbCTB U OOHAPYKEHHBIX (aKTaX TOrO, YTO 3asBHUTENb IMOKHHYJ pabOTy B paMKax 3aKOHa.
Komuceust Takxe JiesiaeT BBIBOA O TOM, YTO PasyMHbIE JIUIA MYXCKOTO M JKEHCKOIO I10JIa COTJIACHIIMCH Obl, YTO
[PUYKHBL 3aBUTENS IOKUHYTH PaboTy (COCTaBIsiOT) (HE COCTAaBISAIOT) Hajexkalledl npuunnsl B pamkax OG6iero
3akoHa mtata North Carolina § 96-14.5(b).

Ha ocHoBe Bblen3noxenHoro Komuccens 1oipkHa clienaTb BBIBOA O TOM, YTO 3asBUTENb IMOKHHYJ paboTy
(c) (6e3) Hagnerkamell MPUYKMHBI, BO3HUKIIEH 1O NMpuunHe padoronarens. Pemenne ApOUTPaKHOTO CyIbH JIOIKHO
OBITH (IIOATBEPKICHO/OTMEHEHO/N3MEHEHO). boiee Toro, 3asBUTENb HOJDKEH (COXPAHUTH NPaBO) (JIMILUTHCS IpaBa)
NoJIy4eHHs mocodus o 6e3paborue.
PEIIEHUE:

Pemenue, npunstoe Apourpaxssim cyaseii, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assurens JIMIMAETCS IIPABA Ha nomyuenue mnocoOust rmo 0Oe3paboTuie, HauumHas C

(COXPAHSAET MPABO u 6yner nony4ars mocobus mo 6e3pabotuiie ¢

UneHsl 3KCHepTHOﬁ xomuccun John Doe u Susan Doe MPpUHUMAJIN Y1aCTUE B HACTOALICM allCJIAIIMOHHOM
PAaCCMOTPEHUHU U Pa3ACIAIOT MMPUHATOC PCUHICHUEC.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCHUA

IIpencenarens
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHula TpeThs U3 YEThIPEX

INPUMEYAHME: Hacrosamee PemeHue BbllnecToAlled OpraHu3allMM CTAHOBUTCS OKOHYATeNbHbIM uepe3 30
(TpuauaTh) AHEH IMocie OTHPaBKH, €CIM B BEPXOBHBIM CyA HE I0JaHa MNEeTUIMs O cylneOHOM IepecMoTpe B
COOTBETCTBUHM C HIDKEyKa3aHHbIM. JlaTa OTHpaBKM HACTOSILErO peIleHHs yKa3aHa Ha IOCIENHEeH CTpaHHLE.
Hecmorpsa Ha To, uyro Kommccusi He OKa3bIBAa€T KOHCYIbTAMOHHBIX YCIYT, O3HAKOMBTECH C TMpUIaraeMoiu
OpOIIIOPO# JUIs TOJIyYEHUS] JIONOJHHUTEIbHBIX MHCTPYKIHWM 110 Iojaye ane/ulsiliy B OTBET Ha pEIICHUE
BhILIIECTOSIIICH oprann3aimu. JlanHas Opomopa Takke JOCTYIHA B OpraHax rocyJapCTBEHHOM ClyKObl 3aHATOCTH
HaceleHHs U Ha caiite OTaerna cTpaxoBaHMs 3aHATOCTH. BBl Takke MOXKeTe OCETUTh CTpaHully Yacmo 3adagaemvie
sonpocwl Ha caiite OTnena cTpaxoBaHUsT OE30IACHOCTH Www.des.nc.qov, W TIOJIyYUTh KOHCYJIBTALMIO aJBOKaTa IO
BallleMy BEIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEISAIUA MO PELICHUSAM BBIMIECTOSIICH OPraHM3allid COCTABIISIOTCS COTPYIHHKOM BepXOBHOro cyma OT Juia
HCTIA B aMHUHUCTPATHBHOM OKPYIe €ro MpPOXKHMBAHWS, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Y HCTLA
HUMEETCsl OCHOBHOE MecTo paboThl. Eciu cTOpoHa He sIBISETCS PE3UACHTOM HHKAKOTO B aJAMHHHCTPATHBHOTO
OKpYyTa, WK He UMEET OCHOBHOE MEeCTO paboThl B KaKOM-TH00 B anMuHHCTpaTHBHOM okpyre mTata North Carolina,
ameJUIALHUY A0JDKHBI OBITH COCTABICHBI B IPUCYTCTBUU COTPYIHUKA BepXOBHOTO Cyaa aAMHHHUCTPATUBHOIO OKPYyra
Vaiik, wrat North Carolina, uru B npucytcTBun cotpyanika BepxosHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

HaCTOHIHee Pemenne BLILHeCTOS[HIefI OpraHu3anui CTaHOBUTCA OKOHYATCJIbHBIM 4€pE3 30 (TpI/IIIHaTL) ,HHeﬁ II0CJIC
OTIIpaBKH, €CJIU B BerOBHLIﬁ Cya HC NOoJJaHa NeTUuA O CYILC6HOM MEPECMOTPE B COOTBECTCTBUMU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

Kommu Ilerniuu B orBer Ha CyneOHOe pelieHHe, 3arlojJHEHHOH B NPHCYTCTBHH COTpYyAHUKa BepxoBHoro cyna,
JIOJDKHBI OBITH BpydeHbl B OtTaen cTpaxoBaHHs 3aHATOCTH (naynee — «OTmen»), U BCEM CTOPOHAaM IIPOTOKOJIA
cyneOHOro MpOu3BOJCTBA B TeueHue 10 (mecsTH) MHEH MOCHe COCTABJICHWS METUIMH. KONMWU METUIMH JOJKHBI
OBITH BpyUCHBI JIUYHO WM 3aKa3HBIM MOYTOBBIM OTIpAaBJICHHEM, C TpeOOBaHHEM 00s3aTeNbHOTO oTBeTa. [leTniuu B
OTBCT Ha 3aK/JIIOUCHHSA BCPXOBHOI'O CyJa HOJIKHBI 6I)ITI) BPYUCHBI W OTIIPpABJICHBI B aApe€C MNPOLCCCYAIbHOIO
npencraButens OTaena no agpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouroserii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

®daxruuecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

INPUMEYAHMUE: Ecnu Bam HampasieHa Iletuiusi B orBer Ha CyneOHOE pelleHHne APYroi CTOPOHOH, BBl HE
CMOXeTe OBITh CTOPOHOI B CyI€OHOM TIpolecce MepecMoTpa A0 TeX Mop, noka Bbl: (1) He yBeJOMHUTE BEpXOBHBIN
cya B TedeHue 10 (JHEH) mocie NoMydeHus NeTULIMH, YTO BBl XOTUTE OBITh CTOPOHOM CyJeOHOTO mpoliecca, HiH (2)
HE 3alOoJIHUTE THChbMEHHOE XOJaTaliCTBO IO BCTYIUIGHUIO B CyAeOHOE neno B cooTBeTcTBHU ¢ [IpaBuiom 24
O6iero 3akona mrrata North Carolina 8 1A-1.

HONPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPEICTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHbIM KoaekcoMm utata North Carolina 04 24A
.0105(32) (Bxmrouas WL TPeThe CTOPOHBI, BBICTYIAOIICH B KadeCTBE aJMUHHUCTPATOpa paboTomarelns o
BOIIPOCAaM CTpaxoBaHUsI 0e3pabOTHIBI) NOJDKEH OBITh JIMIIEH3UPOBAaHHBIM a/IBOKATOM B COOTBETCTBHU ¢ OOmMM
3akoHoM tutata North Carolina, rmasa 84 u § 96-17(b). YBenomieHus: W/win CBHACTEIbCTBA 00 yIaCTHUH aJBOKaTa
JOJDKHBI OBITh MOJAHBI B IMHCHMEHHOM BHIE B COOTBETCTBUH C AJMHHHCTPaTHBHBIM KomekcoM mrata North
Carolina 04 24C .0504. Cypae6Hoe MpeACTABUTEIBCTBO B CyAe0HOM NPOM3BOACTBE J0JKHO COOTBETCTBOBATH
O6memy 3akony mrara North Carolina, rinaea 84.

BAKHO - CM. CJIEAYIOIYIO CTPAHUILY
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Pewenue Boiecrosiiei opranuzanuu No
Crpanulia yeTBepTas U3 YeThIpex

B cootBercTBUM ¢ AnmunucTpaTHBHBIM Kogekcom mrata North Carolina 04 24C .0504, eciiit y CTOPOHBI UMEETCS
3aKOHHBIN NPE/ICTaBUTENb, BCE JOKYMEHTHI WM HH(OpMaNus, KOTOPYIO HEOOX0IMMO NPEAOCTaBUTh ATOH CTOPOHE,
OTHPABJISETCS TOJBKO 3TOMY 3aKOHHOMY HpejacTaButeno. Jlobas nmHopMmauus, NMpesocTaBieHHas 3aKOHHOMY
NPE/CTABUTENIO ITOW CTOPOHBI, MMEET Ty JK€ IOPHIMYECKYI0 CHJy, Kak eciu Obl OHa Oblla OTIpaBlicHa
HEIIOCPEJICTBEHHO B a/IpeC ITOH CTOPOHBI.

B oTHomienuu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHs 2013 r. BKJIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OILIATY NMOCOOUIi, MOJYYeHHBIX MO JI000MY aAMUHUCTPATUBHOMY MJIU Cy1e0HOMY pellleHHI0, KOTOPoe IMOo3:Ke
ObLIO OTMEHEHO 0 pe3yJbTaTaM aneisanuu. OO6uuii 3akon mrata North Carolina 8 96-18(g)(2).

CHEIUAJIBHOE IIPUMEYAHUE JIJIS1 3ASIBUTEJIEM: Ecnu Bl nosiydaeTe MM TOTyYain MOCOOHS IO
0e3paboTHIe B CBS3M C pacCMaTpUBaeMOM NPETEH3UEH, U B COOTBETCTBUY C PellieHneM BBIIIECTOSIIEH OpraHn3alii
Bbl TIOTEPSUIM TPaBO MJM CTalId HECOOTBETCTBYIOIIUM KPHUTEPHSIM BBLIA4M TaKUX IOCOOWI TOJHOCTBHIO WIIK
YaCTHYHO, BBI BIIPaBe MOJIYYUTh MEperUiaTy mocobus B cootBeTcTBHU ¢ O6mmM 3akonom mmrata North Carolina §
96-18(9)(2). Ecin meperuiata BO3HMKAET B CBSA3U C JAHHBIM PelleHHEM BBINIECTOAINEH OpraHu3aIuu, BaM OyaeT
OTIIPABJICHO OTJENbHOE YBeAOMIIeHHE 0 neperiate uian Pemenue o nepeniare ot [loxpasneneHus no ynpasieHUIO
BBITLIATHI ocoOuii OTesia cTpaxoBaHUs 3aHATOCTH. YBEJOMIICHHE O TeperuiaTe uin Pemenne o nepersare OyayT
MOMHMO BCEro IPOYEro ONpelelsiTh CyMMy HeperuiaTsl U JitoOble npuMmensemble mrpadsl. [Ipocum ydactb, 4To
€/JIMHCTBEHHBIM CIOCOOOM TIIOJIy4EeHUsI TIpaBa Ha IMeperviaTy sBJSIeTCS COCTaBJICHHE METHUIMHM Ha CyAeOHBIN
NepecMoTp HacTosiero PemieHuss BbINIECTOSILEH OpraHM3allid B BEPXOBHBIH CyA, B COOTBETCTBHHM B
BBIIICYKa3aHHBIM U COTJIACHO 3aKoHOaTebcTBY mitata North Carolina. B metunnn HeoOxommuMo ykas3aThb, HOaeTe
JIM BBI aneJUISIIMOHHOE 3asBieHue 1o (1) MCKy O JIMIIEHHH NpaBa WINM COOTBETCTBUS M/WiH (2) BHITEKAIOLIEMY U3
HEro PEeIICHHIO, 0 KOTOPOMY BBI TIOJIyYHIIH MIEperIaTy Hocoousl.

AneIAIMoOHHOE 3asIBICHUE 3aITOTHIII: Pemenue OTIIPaBJICHO:
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