STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue Bolnecrosiein opranuzainuu Ne
JJIS:
3asBUTETTH Pabotomarens
HUCKOBOE 3ASBJIEHUE:

3assurens nmoganr HOBOE MCKOBOE 3ASBJIEHUE no mocobusM mo 6e3paboTtuiie, KOTOpoe
JEHCTBUTEIILHO . ITocne aToro oTHEN CTpaxoBaHUS 3aHATOCTH (Hanee — «OTmem») onpeaeITui,
YTO CyMMa €KEHECTbHOI0 OCOOHUs, TIOJIeKAIIETO YIUIATe 3asiBUTENI0, COCTaBWIa $ |, B FOJ BBHITUIATHI
MOCOOHsI, YCTAHOBJICHHOTO 3asSBUTEIEM, MaKCUMaIbHAsI CyMMa TIOcOOus 110 0e3paboTulle, MoIekKaIiero
yILIaTe 3asBUTENIO, cocTaBuna $

3asBiueHuEe OBUTO TEpPEAaHO aTBIOMUKATOPY TIO0 BOMPOCY YXOHa C IOCIEIHEr0 MecTa pPaboThI.
AIBIOJMKATOp BBIAAN PelieHne anplogukaTopa TOJ HOMEPOM JOChe , TJIe yKa3all, YTO 3asiBUTENb
(coxparmn mpaBo) (TMOTEepsT TIPaBo) (COOTBETCTBYET KPHUTEPHsIM) (HE COOTBETCTBYET KPHUTEPHSIM)
roTrydeHus mocobui. (3asBuTens) (padboTomaTess) Mmoaall aeuIsaIuio B OTBET Ha JaHHOE PEIICHHE, U JEJI0
OBLIO 3aCIIyIIaHO APOUTPAKHBIM CYAbCH (MMSI) TTOT HOMEPOM J0ChE
. Crnemytorue uIia MpUCyTCTBOBANIN Ha CIYIIAHUN Tiepes] ApOUTPaKHBIM CYAbEH: B
YKa3aHHYIO JIaTy , ApOUTpaXKHBIN Cylbsl BBIJAI PEIIEHHEe, COrJACHO KOTOPOMY 3asBUTEb
(coxparmn mpaBo) (MOTEpsuT TIpaBO) (COOTBETCTBYET KPUTEPHSAM) (HE COOTBETCTBYET KPUTEPHSIM)
MOJIy9YeHusT TocoOmii mo Ge3pabotuie B cooTBercTBrm ¢ O6mmM 3akoHom trata North Carolina § 96-
14.9(c). (3asiBuTesn) (padoToaaTE b) MOAA ANEJLISAIMIO.

PEHIEHNA CYJA 110 BOITPOCAM ®AKTA:

1. 3asBUTETH O UCK HA TOJIyYCHHE MTOCOOUi 10 Oe3paboTuIle 3a IepHoy ¢ o

3asBUTENH 3aPETHCTPUPOBAIICS JUIsl ToMcKa paboThl B OT/ene, MPOAOIDKII MPEIOCTABIATh JJaHHbIC B
OpraH 3aHSATOCTH B COOTBETCTBHU ¢ TpeOoBaHWsMU OTnena W MOJAT MCK HA IMONyYeHHE MocoOWil B
coorBercTBun ¢ O6mmmM 3akoroM mrata North Carolina § 96-15(a).
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Pemenue Bolnecrosiein opranuzainuu Ne
Crpanniia BTOopasi U3 4eThIpex

IOPUJMYECKAS CITPABKA

3aKoH CTpaxoBaHHS 3aHITOCTH MpeIycMaTpUBACT, YTo (PU3MYECKOoe JHI0 HE MOXET paboTarh B
TEYEeHUE HEAENH, B KOTOPYIO OH TOJIYYaeT WJIM 3asBISIET O MOJyYSHHH TOCOOHS COTIACHO JF0O0OMY
IpyroMy ¢elepaibHOMY 3aKOHY WM 3aKOHY IITaTa Ha OCHOBE BPEMEHHOUN WIIM MOCTOSIHHOW MOJTHOM
HETPYIOCTIOCOOHOCTH.

OG6uii 3axon mrara North Carolina § 96-14.9(c).

PEHIEHNA CY A 110 BOITPOCAM IIPABA:

HmxkenoanucaBiimecss MNPUHAINA —PELHICHHE Ha OCHOBE HAQMJICKAIIUMX W IPaBOMOYHBIX
JIOKa3aTeNbCTB U (haKTOB, OBIJIO BBHISICHEHO:

Ha ocHOBe BBIICU3IOKEHHOTO  pelieHne  ApOWTPaXKHOTO  CyJIbU  JIOIDKHO  OBITH
(ToATBEPXK IEHO/OTO3BAHO/OTMEHEHO). bonee Toro, 3asBUTENh MODKEH (COOTBETCTBOBATh) (HE
COOTBETCTBOBATH) KPUTEPHSIM TOTYUCHHUS TTOCOOHH TI0 Ge3padoTuie.

PEINIEHUE:

Pemenne, mnpunsroe Apo6urpaxusiM cymeeidi, (IMIOATBEPKIEHO) (OTMEHEHO)
(MI3MEHEHO).

3asurens COOTBETCTBYET KPUTEPUSIM mnonydeHus mocobwii mo Oe3paboturie 3a

Heneno(-1) 110 . (HE COOTBETCTBYET KPUTEPHSM nosyuenus mocoduii mo 6e3padoruire
3a Hemeno(-1) 10

Unenst DkcnepTHoit komuccuu John Doe u Susan Doe npuHMMaIM y4acTHE B HACTOSIIEM
aneIUISIIIMOHHOM PaCCMOTPEHHH M Pa3elisioT IPUHSATOE PELIeHHE.
Bcerynaer B cuny .

OKCIIEPTHA KOMUCCHUA

Ilpencenarenn

Pemenue Bolecrosiiein opranuzaiuu Ne
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CrpaHnna TpeThs U3 YEThIPEX

IMPUMEYAHME: Hacrosmee PemieHue BblIeCTOSIIEH OpraHu3allid  CTaHOBUTCA
OKOHYATETHHBIM uepe3 30 (TpuamaTh) JHEH 1Mociae OTIPaBKY, €CIIM B BEPXOBHBIN CY/I HE MTOTaHA TICTHIIHS
0 CyIneOHOM MepecMOTpe B COOTBETCTBHUHM C HIDKEYKa3aHHBIM. JlaTa OTHpaBKH HACTOSIIETO pEIIeHUs
yKa3aHa Ha mocienHei ctpanune. Hecmorps Ha To, yTo Kommccns HE OKa3blBaeT KOHCYJIBTAITHOHHBIX
CIIYT, O3HAKOMBTECh C TpUIaracMoi OpOUTIOPOW JUTS MOJYYEHUs JOMOJHUTENbHBIX MHCTPYKIWN I10
IoJiave anesIsIuy B OTBET Ha PEIIeHre BhIIecTosmel opranu3aui. Jlanaas Opomropa Takxke JOCTyITHA
B OpraHax rocyapCcTBEHHOH CITy>KOBI 3aHATOCTH HaceJIeHud u Ha caiite OTnena cTpaxoBaHUs 3aHATOCTH.
Brr Taroke Mokere moceTuTh cTpaHuly Yacmo 3adasaemvle gonpocel Ha caiite OTnena cTpaxoBaHHA
Oe3omacHocTH WWW.des.NC.govV, U MoJIy4uTh KOHCYJIBTAIIMIO aJ[BOKATa 110 BallleMy BBIOODY.

IPABA HA ANIEJLIAINIO U CYJEBHBIN IEPECMOTP

ATIEIUTAIAY TI0 PEIIEHHUSM BBILIECTOSIIEH OpPraHU3aiK COCTABIISIOTCS COTPYIHUKOM BepX0OBHOTO Cya OT
JIMIA MCTIA B aIMUHUCTPATHBHOM OKPYTE €T0 MPOXKUBAHUSI, WU B aIMHHUCTPATHBHOM OKPYT€, B KOTOPOM
y HCTIIAa MMEETCS OCHOBHOE MecTo pabothl. EcCiam cTOpoHAa He SBISETCS PE3HICHTOM HHKAaKOro B
aIMAHHUCTPATHBHOTO OKPYTa, UIIK HE HMEET OCHOBHOE MECTO pabOThI B KAKOM-JTHOO B aIMHHUCTPATHBHOM
okpyre mmrara North Carolina, amemisiun IO/DKHBI OBITH COCTaBJICHBI B NMPUCYTCTBHH COTPYIHUKA
BepxoBHOTO cyma aJIMHUHHCTpPAaTHBHOrO okpyra VYo#k, mrar North Carolina, wimu B mnpucyrcrBun
corpyannka BepxosHoro cyna toro okpyra mrara North Carolina, B kotopoM Bo3HHK CyaeOHBII CIIOP.

Hacrosimee Permenue BhIMIECTOSIICH OopraHW3alldd CTAHOBUTCS OKOHYATENbHBIM depe3 30 (Tpummats)
JHEW TOociie OTHpAaBKM, €CIM B BEPXOBHBIM CyJ HE NOJaHa TETUIHS O CylneOHOM ImepecMoTpe B
cootsercTBrM ¢ O6muM 3akoHoM mara North Carolina 88§ 96-15(h) u (i).

Kormmu Iletnminm B otBeT Ha CyneOHOE pelieHne, 3aroTHEHHOW B IPUCYTCTBUN COTPYIHNKAa BepxoBHOTO
cynma, MOJDKHBI OBITH BpydeHBI B OTAeN cTpaxoBaHMs 3aHATOCTH (manee — «OTmenm»), 1 BCEM CTOpOHAM
MIPOTOKOJa CyaeOHOTO MpOou3BoACTBA B TeueHue 10 (mecsaTn) mHeH mociae cocTaBieHus metunud. Kommm
MEeTUIMHA JOJDKHBI OBITh BpPY4YEHBl JIMYHO WM 3aKa3HBIM IIOYTOBBIM OTIIPABICHHEM, C TpeOOBaHHWEM
obs3arensHOTO OTBeTa. lleTurm B OTBET Ha 3aKIIOYEHHUS BEPXOBHOTO CyZAa JOJDKHBI OBITH BPYUYEHBI H
OTIIPaBIICHHI B aJpec MpoIleccyalbHOro npencraBuTens OT/ena mo ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTosnlii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

dakTuueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

HNPUMEYAHME: Ecnn Bam HanpaBneHa [letunwst B orBeT Ha CyneOHOE peieHne Apyroi CTOPOHOM, BBI
HE CMOKeTe OBITH CTOPOHOH B CyZIeOHOM TIpoIlecce MepecMoTpa 0 TeX Mop, moka Bel: (1) He yBemomuTe
BEPXOBHBIA Ccyn B Teuenwe 10 (mHel) mocne MONydeHWs MEeTHUIMH, YTO BBl XOTHUTE OBITH CTOPOHOH
cynebHoro Tpotiecca, Wwin (2) He 3aloIHUTe MICEMEHHOE X0/JaTaliCTBO TI0 BCTYIJIEHHUIO B CyIeOHOE /IeTI0
B cootBercTBuu ¢ IIpaBuiom 24 O6iero 3akona mrara North Carolina § 1A-1.

HPUMEYAHUE JUIA BCEX 3BAMHTEPECOBAHHbBIX CTOPOH

3aKOHHBIM TPEICTABUTENIEM B COOTBETCTBHU ¢ AIMUHHCTpaTUBHBIM KojiekcoM trara North Carolina 04
24A .0105(32) (Bxiarouas JMI[ TPEThEH CTOPOHBI, BBICTYIAIOIICH B KadyecTBE aIMHHHUCTPATOPa
paboTtomaTels I0 BOIIPOCaM CTPaxOBaHUSA 0e3pa0OTHIIBI) JOJKEH OBITH JTUIICH3UPOBAHHBIM aIBOKATOM B
coorercTBrm ¢ O6mumM 3akonom mrara North Carolina, rimasa 84 u § 96-17(b). Yeemomnenus w/nnu
CBH/ICTENILCTBA 00 y4acTHH aJBOKATa JOJDKHBI OBITh MMOJAHBI B IMHUCHMEHHOM BHIE B COOTBETCTBUHU C
AnvuauctpatuBHBEIM KomekcoM rmrata North Carolina 04 24C .0504. CynedHoe npeacTaBUTEILCTBO B
Cy1eGHOM TPOM3BOICTBE A0JIKHO cooTBeTcTBOBaTHL O0IIeMy 3akoHy mrata North Carolina, riiaBa
84.

BAKHO - CM. CJEAYIOINYIO CTPAHUILY
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Pemenue Bolnecrosiiein opranuzainuu Ne
Crpannnia 4eTBepTas U3 4eTbIpex

B cootBercTBUM ¢ AgMmuHHCTpaTHBHBIM KogekcoMm mrata North Carolina 04 24C .0504, eciti y CTOPOHBI
HUMEETCSl 3aKOHHBIA MPEJICTaBUTENb, BCE JOKYMEHTHI WIM HWHMOPMANHUS, KOTOPYIO HEOOXOIMMO
NPEIOCTABUTh JTOM CTOPOHE, OTIPABJISACTCS TOJBKO OSTOMY 3aKOHHOMY TIpeiCTaBUTENo. JIro0as
uH(pOpMAIKs, TPEJOCTaBIEHHAS 3aKOHHOMY MPEICTABUTEIIIO 9TOM CTOPOHBI, UMEET Ty XKe IOPUINUECKYIO
CHITy, KaK eciii Obl OHA OblIa OTIIPABJIEHa HETIOCPEJACTBEHHO B /IPEC ATON CTOPOHHI.

B oTHomeHnnu nperensuii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIWYUTEIbHO, 3asiBUTEIH UMEOT
NpPaBo0 HA OILUIATY NOCOOWIA, TMOJYYEeHHBIX IO JIO00MY AJAMHHUCTPATHBHOMY WJIHM CyIeOHOMY
pelieHHuI0, KOTOpoe Mmo3:ke ObLI0 0TMEHEHO MO pe3yabTaTaM anmesuisanuu. OO6muit 3akon mrrara North
Carolina § 96-18(g)(2).

CHEIIMAJIBHOE IPUMEYAHUE JJISI 3AABUTEJIEM: Eciu Bl mHonydaeTe HIM TNOTyHaiu
rocobust o 6e3paboTHIe B CBSI3M C paccMaTpUBaeMOH TpeTeH3Wel, U B COOTBETCTBHH C PemeHuem
BBIIIECTOSIIEH OpraHU3allii BBl TIOTEPSUTH MPABO HIJIM CTAIW HECOOTBETCTBYIONMM KPUTEPHSIM BbIIAYN
TaKUX TOCOOMIA TIOJIHOCTBHIO MIJIM YAaCTHYHO, BBI BIIPaBE MOJYYUTH MEPEILIATy MOCOOHS B COOTBETCTBHH C
O6mum 3akoHom mmrtata North Carolina § 96-18(g)(2). Ecnu meperuiata BO3HUKAeT B CBSA3U C JIAHHBIM
Penrtenuem BhIIecTosAIIEeH OpraHU3alui, BaM OyAeT OTIIPABIICHO OT/EIbHOE YBEJOMIICHHE O MeperiaTe
win Perenue o neperuiate ot [logpasienenus o ypaBIeHUIO BBILIATHI TocoOuii OTiena cTpaxoBaHus
3aHATOCTH. YBEJIOMJICHHME O Teperuiate win PenieHwe o mepersiate OyayT MOMHMO BCEro IPOYEro
OTIPEJIENIATh CYMMY IEPeIUIaThl U JI00ble TpUMeHsieMble mTpadpl. [IpocuM ydacTb, 4TO €JIMHCTBEHHBIM
CIOCOOOM TIONTyYEeHHUs MpaBa Ha IMEperuiaTy SIBISETCS COCTABICHHE TETUIMU Ha CYACOHBIN MepecMOTp
HACTOSIIET0 PelieHus BBIIECTOSIIEH OpTaHU3aIiy B BEPXOBHBIH CYJI, B COOTBETCTBUH B BBIINICYKa3aHHBIM
U coryacHo 3akoHoaatenbctBy mrrata North Carolina. B metuinn He0oOX0IMMO yKa3aTh, MOJAETE JIH BbI
aneIUIsIIoHHOe 3asBieHue 1o (1) uCKy o TUIIeHNH TpaBa WM COOTBETCTBHA W/WiH (2) BHITEKAIOIIEMY U3
HETO PEIICHHIO0, TI0 KOTOPOMY BBI TIOJTYYHIIN TIeperiaTy mocoousl.

AHCJ’IJ’I?[I_II/IOHHOC 3asBJICHUC 3aI10JITHUJII: Pemmenne OTIIPABJICHO!
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