STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemienue Briecrosieit opranuzanuu Ne
JJIS:
3asiBUTEINH PaGoromarens
HUCKOBOE 3AABJIEHUE:

3asgutens noman HOBOE MCKOBOE 3AABJIEHUE mo mocobusim o Ge3paboTuiie, KOTOpoe
JCHCTBUTEIBHO . ITocre atoro otaesn cTpaxoBaHus 3aHATOCTH (fanee — «OTae») Onpeaeu,
4TO CyMMa €KEHEICITBHOTO MOCOOUS, MOUTEKAIICTO YIUIATe 3asBUTENI0, COCTABMIA S U, B O/l BBIILIATHI
MOCOOMS, YCTAHOBICHHOTO 3asBUTENIEM, MAaKCHMaJIbHAs CyMMa MOCOOUs Mo 6e3paboTHIle, MOICKAIIETO
yIjiaTe 3asBUTENI0, cocTaBuia $

3asBneHue ObUIO IepelaHo aAbIOAUKATOPY 10 BOIIPOCY YXOAa C MOCIEIHEr0 MecTa paboThl. AIBIOTUKATOD
BbIan PemieHne ambroaukaTopa MmoJ HOMEPOM JIOChE , TIE yKasal, 4To 3asBUTEIb (COXpaHHJ IPaBo)
(moTepsin mpaBo) (COOTBETCTBYET KpHUTEpUsM) (HE COOTBETCTBYET KPHUTEPHUSM) IOJYUYCHHUS MOCOOHIA.
(3asiBuTeNB) (paboTomaTels) MOl ANeIUISAIMI0 B OTBET Ha JAHHOE PEIISHUE, U JeNI0 ObUIO 3aciylaHO
ApOuTpakHBIM CyAbel (M) IOJ HOMEPOM JI0ChE

. Cnenyromiye uia NpUCyTCTBOBAM HA CIIYIIAHUH Tepe ApOUTPakKHBIM CYAbEH: B
yKa3aHHYIO0 JIaTy , ApOUTpaXHBIN Cy/bsl BBIJAJI PELICHUE, COTTIACHO KOTOPOMY 3asBUTEINb
(coxpanun mpaBo) (moTepsl MpaBo) (COOTBETCTBYET KpUTEPHsIM) (HE COOTBETCTBYET KPHUTEPHSIM)
noJyueHus mocoduii mo 6e3padoruie B coorBercTBuu ¢ OOmum 3akonom mrara North Carolina § 96-
14.9(e). (3asiBuTeNB) (padoTOAATEND) MOAAJ ANEJUISIIIUIO.

PEINEHWA CYJA 110 BOITPOCAM ®AKTA:

1. 3asBUTEINB MMOJAN UCK Ha MONyYeHUE OCOOMi o Oe3padoTuiie 3a MepHos ¢ o

3asBUTENb 3aPETUCTPUPOBAIICS IS TOUCKa paboThl B OTaeIe, NPOJOIDKII MPEIOCTaBIATh JaHHBIC B
OpraH 3aHSTOCTH B COOTBETCTBHU C TpeOoBaHusMu OTnena W TOAAT UCK HA IMOJyYeHHE MOCOOHMH B
cootBercTBuU ¢ OOmuM 3akoHoM mrata North Carolina § 96-15(a).

NCHLA 331



Pemienue Briecrosieit opranuzanuu Ne
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IOPUINYECKAS CITPABKA

3aKoH 0 CTpaxoBaHWU 3aHATOCTHU MPCAYCMATPUBACT, UTO 3aKJIFOUCHUC OT):[GJ'Ia O TOM, HIICT JIH
(1)I/I3I/I‘ICCKOC JINIO pa60Ty, OCHOBAHO Ha CICAYIOIIMX MyHKTaX:

Q) dusryecKOe JHIO 3aPETHCTPUPOBAHA B CITYKOE 10 TPYI0YCTPONHCTBY B COOTBETCTBUH
¢ TpeboBanusamMu Otena.

2 duszryeckoe JHI0 3aHUMAETCS AKTHBHBIM IMOMCKOM pPabOTBI, KOTOpas SBISICTCS
MOJIXOAAIICH B CBETE JOCTYMHOCTH pabOThI Ha PBIHKE TPyJa U B CBETEC HABBIKOB U
CHOCOOHOCTEH (YM3UYESCKOTO JIHIIA.

(3) dusnueckoe JIMIO MOJYYHJIO KaK MUHHUMYM IIATh KOHTAKTOB B HCJACJIIO IMPU IMMOUCKE
pa60TLI OT IMOTCHIMAJIBHBIX pa6OTO):[aTeJ'ICI7L

4 dusudeckoe JIMIO MOJIYYNUIIO OTYET O TMOMBITKaX (U3NYECKOTO JIMIAa HAlTH paboTy.
JlaHHBIN OTYET JOJKEH BKIIFOYAThH CIMCOK PabOToAaTeNieid, ¢ KOTOPBIMH OOIIaioch
(m3nyeckoe TUIo, Coco0 CBS3H U ATy CBs3U. DU3ndYecKoe U0 JOIDKHO NepeaaTh
JMaHHbIM oTyeT B OTIIEN MO 3ampocy.

OO6wmit 3axon mrara North Carolina. § 96-14.9(e).

PEINEHNA CY A 110 BOITPOCAM ITPABA:

HI/I)KCHO,Z[HI/ICEIBH_II/ICCH MNpUHAIM PCIICHHUC HaAa OCHOBC HAMJICKANUX U I[MPABOMOYHBIX
J0Ka3aTCJIbCTB U (l)aKTOB, OBLIIO BEISICHEHO:

Ha ocHOBe BBIIEH3NOKEHHOTO  pemeHne  ApOUTPaXHOTO  CyIbH  JTOJDKHO  OBIThH
(moaTBepkIEHO/0TO3BaHO/OTMEHEHO). bonee Toro, 3asBUTENh [OMKEH (COOTBETCTBOBAThH) (HE
COOTBETCTBOBATbh) KPUTEPHSM MOTYUEHHUS mocoduii o OezpabdoTuiie.

PEIIEHUE:

Pemenne, mnpunsitoe ApOutpaxkueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(M3BMEHEHO).

3assurens COOTBETCTBYET KPUTEPUSAM nonyuenus mnocoduii mo Oe3paboruie 3a

Heaemo(-1) 10 . (HE COOTBETCTBYET KPUTEPHUSM nonyuenus nocobuii mo 6e3padborurie
3a Heneao(-1) 110

Unens!l DxcriepTHOM Komuccud Susan Doe u John Doe npuanManu yyactue B HacTOALIEM
aneUIIMMOHHOM PacCMOTPEHHH U Pa3eNstoT IPUHATOE PELICHHE.
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Berynaer B cuity .

OKCITEPTHAA KOMUCCHUA

IIpencenarens

MHNPUMEYAHME: Hacrosee Penienne BoilecTosmel opraH3ai CTAHOBUTCS OKOHYATEIbHBIM Yepe3
30 (TpunuaTh) JHEH mocie OTIPaBKHU, €CIIM B BEpXOBHBIH Cy/] HE IOJjaHa MEeTHLHUS O CyZeOHOM IepecMoTpe
B COOTBETCTBUM C HIKEYKa3aHHbIM. JlaTa OTIpaBKM HACTOSALIETO pEUIEHHS YKa3aHa Ha IOCIIETHEN
ctpanune. HecMoTpsa Ha 10, uTo KOMUCCHS HE OKa3bIBa€T KOHCYJBTAIIMOHHBIX YCIYT, 03HAKOMBTECH C
npuiaraeMoi OpoIIopo AJis MOJYUYECHHUS JONOJHUTEIbHBIX MHCTPYKIHMN 10 MoJayue ane/uIIiul B OTBET
Ha pellieHWe BhIIIecTosAnlel opraHuzanmu. JlanHas Opommopa Takke JOCTYIHa B OpraHax
TOCYJapCTBEHHON CITy>KOBI 3aHATOCTH HaceJIeHUs U Ha caiite OTxena cTpaxoBaHUs 3aHATOCTH. BhI Takxke
MOXKETe TMOCETHTh CTpaHuly Yacmo 3adasaemvle 6onpocst Ha cadte OTaena CTpaxoBaHHS
0e30macHOCTH wWww.des.nc.gov, ¥ MOJYYUTh KOHCYJIBTALUIO aJBOKATa 110 BalleMy BEIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

Anemanuy Mo peleHysIM BBILIECTOAIIEH OpraHU3aIiK COCTaBIISIIOTCS COTPYAHUKOM BepxoBHOTrO cyna oT
JIMIA UCTIA B AMUHUCTPATUBHOM OKPYTE €ro NPOKUBAHMS, WIH B aIMUHUCTPATHBHOM OKpYTe, B KOTOPOM
y HUCTLA HMEeTCs OCHOBHOE MecTo paboTel. Ecim cTopoHa He SBISETCS PE3UICHTOM HHUKAaKOTO B
aJIMUHHCTPAaTUBHOTO OKPYTa, WJIK HE UIMEET OCHOBHOE MECTO Pa0OTHI B KAKOM-THOO B a AMUHUCTPATUBHOM
okpyre mrara North Carolina, amemnsiuuu NOKHBI OBITH COCTaBJICHBI B NPUCYTCTBHH COTPYIHUKA
BepxoBHoro cyna aaMuUHHCTpaTUBHOro oOkpyra Yoiik, mrat North Carolina, wiu B npucyrcTBun
cotpyanuka BepxoBHoro cyia Toro okpyra mrara North Carolina, B koTopoM Bo3HHK Cy1eOHBIH CIIOP.

Hacrosiiee Pemienue BblmecTosIiell opraHu3aldi CTAHOBUTCS OKOHYATENbHBIM uepe3 30 (Tpuauath)
JHEH Iociie OTIPaBKU, €CIM B BEPXOBHBIA CyJ HE MOJaHA METUIMA O CyaeOHOM MepecMoTpe B
cootBercTBHU ¢ O0mmM 3akonoM mmrara North Carolina 88 96-15(h) u (i).

Konuu Iletunnu B otBet Ha CyneOHOe pelieHue, 3aoJHEeHHON B IPUCYTCTBUU COTPYAHNKA BepxoBHOTO
cyJna, TOJKHBI ObITh BpydeHbl B OTaen cTpaxoBaHus 3aHsTocTu (nanee — «OTaen»), U BCEM CTOPOHaM
MPOTOKOJIA CyIeOHOTO MPOU3BOJICTBA B TeueHue 10 (necsatu) nHel mocie cocTaBieHus neturun. Komun
NETHLUUN JOJDKHBL OBITH BPYYEHBl JIMYHO WJIM 3aKa3HBIM IMOYTOBBIM OTIpAaBIEHHEM, C TpeOOBaHUEM
o0si3aTennbHOrO OoTBeTa. [leTHIMKM B OTBET Ha 3aKIIIOYEHHUS] BEPXOBHOIO CyJa JOJKHBI OBITH BPYYEHBI U
OTIPaBIIEHBI B aJjpec MpolieccyalbHOro npeacrasutens OTaena mno ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IouTosslii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

MNPUMEYAHMUE: Ecnu Bam Hanpasiena [letnuus B orBet Ha CyaeOHOE penieHne Ipyroil CTOpOHOH, BbI
HE CMOKeTe OBITh CTOPOHOM B CyA€OHOM Mpollecce IepecMoTpa 10 TeX Hop, moka Bel: (1) He yBegoMuTe
BEpXOBHBIA cya B TeueHue 10 (mHei) mocne MOMy4YEeHUs! METHIHH, YTO BBl XOTHTE OBITH CTOPOHOMU
cyneOHoro mpoiecca, win (2) He 3al0JHATE TUCbMEHHOE X0JaTaiCTBO 10 BCTYILICHHIO B CyaeOHOE JeTo
B cooTBeTcTBUU ¢ [IpaBuiiom 24 O6mero 3akona mrata North Carolina § 1A-1.

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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NPUMEYAHUE JJA BCEX SAMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTABUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B KayecTBE aJMHHHUCTpaTOpa
paboTtozaTens Mo BOMpoOcaM CTpaxoBaHHs 0e3pabOTHIIBI) TOHKEH OBITh JIMLIEH3UPOBAHHBIM aJBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/vnu
CBHUJICTENILCTBA 00 y4acTWUHM aJBOKATa JOJDKHBI OBITh MOJAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmvunuctpatuBabiM Konekcom mrata North Carolina 04 24C .0504. Cyne6Hoe mpeicTaBUTEIbCTBO B
Cy1eGHOM MPOM3BOJCTBE T0JIKHO co0TBeTcTBOBaTHL O0memy 3akony mrata North Carolina, riaBa
84.

B cootercTBUM ¢ AaMuHKCTpaTUBHBIM Kojaekcom mitata North Carolina 04 24C .0504, eciiu y cTOPOHBI
MMeEETCS 3aKOHHBIH TPEJCTaBUTEIb, BCE JOKYMEHTHI WM HMH(POpPMAINUs, KOTOPYHO HEOOXO0IUMO
MPEIOCTaBUTh 3TOM CTOPOHE, OTHPABISETCS TOJBKO STOMY 3aKOHHOMY TpejacTtaBuTento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTEIIO ATOH CTOPOHBI, UMEET TY KE IOPUIUICCKYIO
CUITy, KaK eciii Obl OHa ObLiIa OTIpPAaBICHA HEMOCPEICTBEHHO B aJIPEC 3TOM CTOPOHBI.

B oTrHomennu nperensmii, cocraBjieHHbIX ¢ 30 uwoHsa 2013 r. BKIKWYUTENbHO, 3asiBUTEIN UMEKOT
NMpaBo0 Ha OIUIaTy NOCOOWIA, TMOJYy4YeHHBIX MO JIO00OMY AJIMUHHCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke OBIII0 0TMEHEHO Mo pe3yJbTaTam anesursimun. OOmuii 3akoH mtata North
Carolina § 96-18(9)(2).

CHELNUAJILHOE IMPUMEYAHME JIJISI 3ASIBUTEJIEN: Ecnu BB mojydyaeTe WM TIOTydald
nocobust mo 0e3paboTHIle B CBS3U C paccMaTpUBAeMOM INpETeH3Heil, U B COOTBETCTBUH ¢ PemieHuem
BBILICCTOSIICH OpraHU3allMy Bbl NOTEPSUIM MPABO WJIM CTAIN HECOOTBETCTBYIOIIUM KPHTEPHUSM BbIJayH
TaKUX MOCOOMH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYHUTH MEPEIUIaTy MocoOusl B COOTBETCTBUH C
O6mum 3akoHoMm mmrtata North Carolina § 96-18(g)(2). Ecnu mepernsiata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BbllIecTOSIIEH OpraHU3alK, BaM OyIeT OTIPABICHO OT/AEIbHOE YBEIOMIICHHE O TeperuiaTe
wn Pemenue o neperuiare ot [logpasneneHus mo ynpaBieHUIO BBIIUIATHL ocoOuid OTaena crpaxoBaHus
3aHATOCTH. YBEJIOMIICHHE O Meperuiare win PemieHue o meperiate OyayT MOMHMO BCEro IMPOYEro
ONpe/IeNIATh CyMMY IEpeIUIaThl U JII0Obie puMeHsieMble mTpadsl. [IpocuM ydacTs, YTO €AMHCTBEHHBIM
crocoOOM MOJTy4eHHsl MpaBa Ha MeperviaTy SIBISETCS COCTAaBJICHHE NMETHLUH Ha CyaeOHBIH HepecMoTp
HACTOsIIEro PeneHust BhILeCTOsIICH OpraHu3aluy B BEPXOBHBII Cy/l, B COOTBETCTBUY B BhILICYKa3aHHBIM
u coryiacHo 3akoHozatenbcTBy mrata North Carolina. B metuimn Heo0XoauMo yka3ath, M0JaeTe JIM Bb
aneJUBIMOHHOE 3asiBiieHKe 110 (1) MCKY O JIMIIIEHHHU TPaBa MM COOTBETCTBUS H/WIH (2) BBITEKAIOIIEMY U3
HETO PEIICHHUIO, IO KOTOPOMY BbI TIOJIYYHJIH TIEPEIUIATy MOCOOHS.

AHCHHHHI/IOHHOG 3asBJICHUC 3aI10JTHUJI: Pemicuue OTIIPABJICHO!
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