STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue Bolnecrosiiein opranuzanuu Ne
JJIS:
3asBUTETTH Pabotomarens
HUCKOBOE 3ASBJIEHUE:

3assurens moganr HOBOE MCKOBOE 3ASBJIEHUE no mocobusM mo 6e3pabortuiie, KOTOpoe
JEHCTBUTEIILHO . Tlocne aToro oTaen cTpaxoBaHus 3aHATOCTH (nanee — «OTaen») onpeeiI,
YTO CyMMa €KEHEIECTbHOI0 OCOOMS, TIOIEKAIIETO YIUIATe 3asiBUTEN0, COCTaBWIa $ |, B FOJI BBITLIATHI
MOCOOHsI, YCTAHOBJICHHOTO 3asABUTEIEM, MaKCUMaIbHAsI CyMMa TIOcOOus 110 0e3paboTulle, MoIekKaIiero
yIIIaTe 3asBUTEIN0, COCTaBmIa $

3asBiueHue OBUTO TEPEIaHO aTBIONUKATOPY TI0 BOMPOCY YXOXa C IMOCIETHEr0 MecTa PabOoTHL
AnblofMKaTop BbIIan PenieHue aaplojMkaTtopa TOA HOMEPOM JIOChE , TNE yKas3all, YTO 3asiBHTENb
(cooTBeTCTBYET KpHUTEpUsAM) (HE COOTBETCTBYET KPHUTEPHSIM) TONyYCHHS IOcoOmid. (3asBHUTEND)
(paboTomaTenp) moaal aneJuIAIAI0 B OTBET HA JAHHOE PEIICHNE, U 110 OBLIO 3aciTyIaHo ApOUTpaKHEIM
cyabel (uMs1) mox HomepoM joche . Cliemyromiue IUIa TPUCYTCTBOBAIM HAa CIYIIAHWW Tepe]
ApOUTpaXHBIM CyIIbEH: B YKa3aHHYIO JIaTy , ApOUTpakHBIN CyAbs BBIAAN PEIICHHE, COTJIACHO
KOTOPOMY 3asIBUTENH (COOTBETCTBYET KPUTEPHUAM) (HE COOTBETCTBYET KPUTEPHSIM ) TIOTyIESHUS TTOCOOHH 110
6e3paboruiie B coorBercTBum ¢ O6mmM 3akonom mrata North Carolina § 96-14.9(d). (3asBuTenn)
(paGoTonarteib) moaaJ aneJIsIIHIO.

PEHIEHNWA CYJA 110 BOITPOCAM ®AKTA:

1. 3asBUTEH TOJIAT UCK HA TOJIyYCHHE TTOCOOUH 1o Oe3paboTuIle 3a IepHuoy ¢ o

3asBUTENH 3aPETHCTPUPOBAIICS JUIsI ToMcka paboThl B OT/elne, MPOAOIDKII MPEIOCTABIATh JTaHHbIC B
OpraH 3aHSTOCTH B COOTBETCTBHU ¢ TpeOoBaHwsMH OTnena W MOJAT HCK HA IMONyYeHHE MocoOWil B
coorBercTBun ¢ O6mmmM 3akoroM mrara North Carolina § 96-15(a).

Pemenue Bolecrosiei opranuzainuu Ne
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CTpaHI/ILIa BTOpas U3 4YC€ThIPECX

IOPUJINYECKAS CITPABKA

3aKoH 0 CTpaxXOBAaHUU 3aHATOCTHU IMPEAYCMATPUBACT, YTO (1)I/I3I/I‘-I6CKOC JINIO HE MOXKET pa6OTaTB B
TCUYCHUEC HCOCIIN, K KOTOpOfI MMPUMCHUM OJUH M3 CICAYIOIIUX ITYHKTOB!

(1) VY ¢usnueckoro Jmna UMeeTcsl MONOKUTENbHBIN Pe3ynbTaT B TECTE Ha COIEpKaHUE
KOHTPOJINPYEMBIX BelecTB. PU3NYECKOE IO UMEET MOJIOKUTENBHBIN pe3yabTaT B
TECTE Ha COAEp)KaHHWE KOHTPOJIUPYEMBIX BEIIECTB, €CIM BCE YCIOBUS JAHHOTO
NOJNYyHKTa cobmroneHsl. PabGoronmatenbs MOMKEH COOOMIMTH O MOJOXKHUTEIHHOM
pe3ynbTaTe TecTa Ha COJIepyKaHhe KOHTPOJIMPYEMBIX BemecTB B OTern.

a. JlaHHBIM TecT SBISETCA HCCIACAOBAHUEM COACPKAHUS KOHTPOIUPYEMBIX
BEIIECTB, MPOBOJUMBIM B cOoOTBeTCTBUU cO Cratheit 20 riaBbl 95 OOiiero
3aKOHa.

b. TecT He0OX0UM KakK ycJIOBUE IpueMa Ha padoTy.

C. Pabora nojaxoauna Obl U1 JAHHOTO (PU3UYECKOTO JIUIIA.

2 duznveckoe JIUIO B3ATO MO CTPAXKy WM MOJYYUIIO YBEOMIICHUE, UITH KaKUM-JINOO

WHBIM 00pa3oM 3aJiepkaHO B TIOpbMe IITarta, (elepalbHOH TIOpBME WIH
WCTIPaBUTEIBHOM YUpeKAeHUH. JlaHHBINH NOAMYHKT HE MPUMEHSIETCS K (HU3NIeCKOMY
JIMILY, KOTOPOE B3ATO MOJ CTPAXKY TOJIBKO Ha BEIXOAHBIE B TIOPbME Ipad)cTBa M KOTOPOE
JOCTYITHO JUJIsI BBITIOJIHEHUS PaOOTHI.

(3) dusznyeckoe MO — WHOCTPAHHBI TpPaXKAaHUH M HAXOJUTCS B HEMOJIHOM
MMMUTPAIIOHHOM CTaTyC€ B COOTBETCTBUM C 3aKOHaMHW MUHHCTEPCTBA IOCTUIMH U
Cayx0b1 mMMHUTpanuu 1 Hatypanuzanuu CoenuHeHHbix LltaTtoB AMepuky.

4) dusnyeckoe U0 HAXOAUTCS B TUCHUIUIMHAPHOM OTCTPaHEHUH Ha nepuoz 6ozee 30
JTHEW B CBS3U C ACHCTBHAMHU WM O€3/IeHCTBUSIMH, KOTOPBIE SIBISIOTCS HAPYILICHUSIMHU
CO CTOPOHBI PaOOTHUKA U CBA3aHbI C pabOTOM.

OO6mwmii 3akon mrara North Carolina 8 96-14.9(d).

PEINEHNA CY A 110 BOITPOCAM ITPABA:

HI/I)KCHOI[HI/ICEIBH_II/ICCH MNpUHAIM PCIICHHUC HaAa OCHOBC HAMJICKANUX U I[MPABOMOYHBIX
J0Ka3aTcCJIbCTB U (l)aKTOB, OBLIIO BEISICHEHO:

Ha ocHOBe  BBHIIIEU3IOKEHHOTO  pelmieHHe  ApOUTPaXHOTO  CYIbH  JIOJDKHO  OBITBH
(moATBEPKIEHO/0TO3BAHO/OTMEHEHO). Bonee toro, 3asBuTENh OMKEH (COOTBETCTBOBAThH) (HE
COOTBETCTBOBAaTh) KPUTEPUSIM TOJTYUYCHHS ITOCOOUI 110 Oe3paboTuiie.

PEIIEHUE:

Pemenne, mnpunsitoe ApOutpaxueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(MBMEHEHO).
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Pemienue Briecrosieit opranuzanuu Ne
CrtpaHuna TpeTbs U3 YEThIPEX

3assurens COOTBETCTBYET KPUTEPUSAM nonyuenus mnocoduii mo Oe3paboruie 3a
Heaemo(-1) 10 . (HE COOTBETCTBYET KPUTEPHUSM nonyuenus nocobuii mo 6e3padborurie
3a Heneno(-1) 10

Unens! DxcnieptHOH Komuccud John Doe u Susan Doe npuHrManyu y4actre B HaCTOAIIEM
aneUIIMMOHHOM PacCMOTPEHHH U Pa3elsitoT IPUHATOE PELICHHE.
Bcerynaer B cuny .

OKCIIEPTHAA KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosmee Penienne BoilecTosmen opraHu3ai CTAHOBUTCS OKOHYATEIbHBIM Yepe3
30 (TpunuaTh) JHEH mocie OTHPaBKHU, €CIIM B BEpXOBHBIH Cy/] HE IOJjaHa MEeTHLHUS O CyZAeOHOM IepecMoTpe
B COOTBETCTBUM C HIKEYKa3aHHbIM. JlaTa OTIpaBKM HACTOSALIETO pELIEHHMS YKa3aHa Ha IOCIIEeTHEH
ctpanune. HecMoTpsa Ha T0, uro KOMUCCHA HE OKa3bIBaeT KOHCYJBTAIIMOHHBIX YCIYT, 03HAKOMBTECH C
npuiaraeMoi OpoIIopo AJisl MOJYUYECHHUS JONOJHUTEIBHBIX HHCTPYKIMA 10 MoJayue ane/uIaul B OTBET
Ha pellieHWe BhHIIecTosAlIel opraHuzanmu. JlanHas Opommopa Takke JOCTYIHa B OpraHax
TOCYJapCTBEHHON CITy>KOBI 3aHATOCTH HaceJIeHUs U Ha caiite OTxena cTpaxoBaHUs 3aHATOCTH. BhI Takxke
MOXKETe TMOCETHTh CTpaHuiy Yacmo 3adasaemvle 6onpocst Ha cadte OTaena CTpaxoBaHHS
0e30macHOCTH Www.des.nc.gov, ¥ MOMYYUTh KOHCYJIBTAILUIO aJBOKATa 110 BalleMy BEIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

Anemanuy Mo peleHysIM BBILIECTOAIIEH OpraHU3aIiy COCTaBISIIOTCS COTPYAHUKOM BepxoBHOTrO cyna ot
JIMIIa UCTHA B AMUHUCTPATUBHOM OKPYTE €ro NPOKUBAHMS, WIH B aIMUHUCTPATHBHOM OKpYTe, B KOTOPOM
y HUCTLA HMEeTCs OCHOBHOE MecTo paboTel. Ecim cTOopoHa He SBISETCS PE3UICHTOM HHUKAaKOTO B
aJIMUHHCTPAaTUBHOTO OKPYTa, WJIK HE UIMEET OCHOBHOE MECTO Pa0OTHI B KAKOM-THOO B a AMUHUCTPATHBHOM
okpyre mrara North Carolina, amemnsiuuu NOKHBI OBITH COCTaBJICHBI B NPUCYTCTBHH COTPYIHUKA
BepxoBHoro cyna aaMuUHHCTpaTUBHOro okpyra VYoiik, mrat North Carolina, wi B npucyrcTBun
cotpyanuka BepxoBHoro cyia Toro okpyra mrara North Carolina, B koTopoM Bo3HHK Cy1eOHBIH CIIOP.

Hacrosiee Pemienue BblmecTosIiedl opraHu3aldi CTAHOBUTCS OKOHYATENbHBIM uepe3 30 (Tpuauarh)
JHEH Iociie OTIPaBKU, €CIM B BEPXOBHBIA CyJ HE MOJaHA METUIMA O CyaeOHOM MepecMoTpe B
cootBercTBHU ¢ OOmmM 3akonoM mmrara North Carolina 88 96-15(h) u (i).

Konuu Iletunnu B otBet Ha CyneOHoOe pelieHue, 3a0JIHEeHHON B IPUCYTCTBUU COTPYAHMKA BepxoBHOTO
cyJna, TOJKHBI ObITh BpydeHbl B OThen cTpaxoBaHus 3aHsTocTH (nanee — «OTaen»), U BCEM CTOPOHAM
MPOTOKOJIA CyIeOHOT0 MPOU3BOJICTBA B TeueHue 10 (necsatu) nHel mocie cocTaBieHus netuin. Komun
NETHLIUN JOJDKHBL OBITH BPYYEHBl JIMYHO WJIM 3aKa3HBIM IMOYTOBBIM OTIpAaBIEHHUEM, C TpeOOBaHUEM
o0si3aTennbHOrO oTBeTa. [leTHIUKM B OTBET Ha 3aKIIIOYEHHUS] BEPXOBHOIO CyJa JOJKHBI OBITH BPYYEHBI U
OTIPaBIIEHBI B aJjpec MpolieccyalbHOro npeacrasutens OTaena mno ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IouTosslii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnyeckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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Petienue Briecrosieit opranuzanuu Ne
Crpanuna 4eTBepTas U3 YeThIpex

NPUMEYAHMUE: Ecnu Bam HanpasieHa [letunus B orBeT Ha CyaeOHOE peleHne Ipyroi CTOPOHOH, BB
HE CMOKeTe OBITh CTOPOHOM B CyA€OHOM Mpollecce IepecMoTpa 10 TeX Hop, moka Bel: (1) He yBegoMuTe
BEpXOBHBIA cyx B TedeHue 10 (IHed) mocie MOMy4eHHUs METHLWH, YTO Bbl XOTHTE OBITH CTOPOHON
cyaeOHoro npouecca, Wi (2) He 3al0JIHUTE MMCbMEHHOE X0AaTaliCTBO M0 BCTYIUICHHUIO B CyAeOHOE /€10
B cooTBeTcTBUU ¢ [IpaBmiiom 24 O6mero 3akona mrata North Carolina § 1A-1.

NPUMEYAHUE JJA BCEX BAMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEICTaBUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpAaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B KayecTBE aJMHHHUCTpaTOpa
paboTozaTens Mo BOMpOcaM CTpaxoBaHHs 0e3pabOTHIIBI) TOHKEH OBITh JIMLEH3UPOBAHHBIM aJBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/vnu
CBHUJICTENILCTBA 00 y4yacTWUHM aJBOKATa JOJDKHBI OBITh MOJAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmvunuctpatuBabiM Konekcom mrata North Carolina 04 24C .0504. Cyne6Hoe npeicTaBHTEIbCTBO B
Cy1eGHOM NPOM3BOJCTBE T0JKHO cOOTBeTcTBOBaTHL O0memy 3akony mrata North Carolina, riaBa
84.

B cootBercTBUM ¢ AaMuHUCTpaTUBHBIM Kojaekcom mitata North Carolina 04 24C .0504, eciu y cTOPOHBI
MMEETCS 3aKOHHBIH TPEJCTaBUTEIb, BCE JOKYMEHTHI WM HH(POpPMAINUs, KOTOPYHO HEOOXO0IUMO
MPEIOCTaBUTh 3TOH CTOPOHE, OTHPABISAETCS TOJBKO STOMY 3aKOHHOMY TpezactaButento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTENIO ATOH CTOPOHBI, UMEET TY KE IOPUIUICCKYIO
CUITy, KaK eciiu Obl OHa ObLiIa OTIPABICHA HEMOCPEICTBEHHO B aJIPEC 3TOM CTOPOHBI.

B oTrHomennu nperensmii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIKWYUTENbHO, 3asiBUTEIN UMEKT
NMpaBo0 Ha OIUIaTy NOCOOWIA, TMOJYy4YeHHBIX MO JIO00MY AJIMHUHHUCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke ObII0 0TMEHEHO MO0 pe3yJbTaTam anesursimun. OOuii 3akoH mtata North
Carolina § 96-18(9)(2).

CHELNUAJIBHOE IPUMEYAHME JIJISI 3ASIBUTEJIEM: Eciu BEl TOTydaeTe WM IOMydYauu
nocobust mo 0e3paboTHIle B CBS3U C PacCMaTpUBAeMOM NpETeH3MEil, U B COOTBETCTBUH ¢ PemeHuem
BBILICCTOSIICH OpraHU3allMy Bbl NOTEPSUIM MPABO WM CTAIN HECOOTBETCTBYIOIIMM KPHTEPHUSIM BbIJayH
TaKUX MOCOOHH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYUTH MEPEIUIaTy MocoOusi B COOTBETCTBHUH C
O6mum 3akoHoMm mmrata North Carolina § 96-18(g)(2). Ecnu mepernsiata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BbllIeCTOSIICH OpraHU3alK, BaM OyIeT OTIPABICHO OT/ACIbHOE YBEIOMIICHHE O TeperuiaTe
wn Pemenue o neperuiare ot [logpasnenenus o ynpaBieHUIO BBIIUIATHL ocoOuidi OTaena crpaxoBaHus
3aHATOCTH. YBEJIOMIICHHE O Meperuiate wid PemeHue o meperiate OyayT MOMHMO BCEro IMPOYEro
ONpE/IeNATh CyMMY IEpeIUIaThl U JII0Obie puMeHsieMble mTpadsl. [IpocuM ydacTs, 4TO €AMHCTBEHHBIM
crocoOOM TOJy4eHHs MpaBa Ha MeperuiaTy SBISETCS COCTAaBJICHHE METHLUH Ha CyaeOHbBI HepecMOoTp
HACTOSIIEro PeneHust BBILeCTOsIICH OpraHu3aluy B BEPXOBHBII Cy/l, B COOTBETCTBUY B BILICYKa3aHHBIM
U coryacHo 3akoHozatenbcTBy mrata North Carolina. B metuimn Heo0XoauMo yka3atk, M0JaeTe JIU Bb
aneJUBIMOHHOE 3asiBiieHue 110 (1) MCKY O JIMIIEHHHU TPaBa MM COOTBETCTBUS H/WIH (2) BBITEKAIOIIEMY U3
HETO PEIICHHUIO, IO KOTOPOMY BbI TIOJIyYHJIH TIEPEIUIATy MOCOOHSL.

AHCHHHHI/IOHHOG 3asBJICHUC 3aI10JTHUJI: Pemeuue OTIIPABJICHO!
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