STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boiecrosiei opranu3anuu No
JULA:

3asBUTEIND Paboromarens

HUCKOBOE 3AABJIEHUE:

agsutens momgan HOBOE HMCKOBOE 3ASBJIEHUE mno mocobusm 1o 0Oe3pabortuile, KOTOPOE
JIEACTBUTENBLHO . TTocne aToro otmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesTnI, 9To
CyMMa eKEeHECIbHOI0 MOCOOUsI, MOUIEXKAIIETro yIJIaTe 3asBUTEINI0, COCTaBUIa $ 1, B TOJ BBITLIATHI TIOCOOMS,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MOcoOus 1o 0e3paboTuile, MOIeKAIIero yIiare 3assBUTEIIr,
cocrasmia $

3asBreHre OBUIO IEPeaHO aIbIOIUKATOPY IO BOIPOCY YXOAa € MOCIEIHET0 MecTa paboThl. ABIOAUKATODP BBIIAI
Pemenne agprommkaTopa moJ HOMEPOM IOCHE , TAE yKas3all, 9TO 3asBUTENH (COXPAaHWI IpaBo) (IOTEpsUl IPaBo)
nosydeHus 1mocobmii B coorBerctBuu ¢ OO6mmMm 3akonom mrara North Carolina 8 96-14( ). (3asButens)
(paboTomarenp) mojal ameIUIHIO B OTBET HA JaHHOE pEIIeHHe, U Jesi0 OBUIO 3aciymaHo ApOUTPaXXHBIM CyIbei
(MMs1) TIOX HOMEPOM JT0ChE . Cnenyromue imma NPUCYTCTBOBAIM Ha CIyHIaHHH Tepeln ApOUTpaKHBIM
CyIbEH: B YKa3aHHYIO ATy , ApOUTpaxXHBII CyAbs BBIAAT PEIICHUE, COTIACHO
KOTOpPOMY 3asBUTENh (COXpPaHWI MpaBo) (MOTEPsIT MPaBO) MOIYIECHUS MocoOnit mo 6e3paboTHIIe B COOTBETCTBUH C
O6umm 3akorom trata North Carolina 8 96-14( ). (3asiBuTens) (padoToaaTe/b) MOAAT ANMEIAMMIO.

PEITEHNA CYJIA I1O BOITPOCAM DAKTA:

1. 3asBuTENb MO UCK HA TIOTyYeHHUE MOCOOUH 1Mo O6e3paboTulle 3a IepUo/I C 10 . 3asBUTEND
3apETUCTPUPOBAJICS I MOMCKa paborsl B OTmene, MPOIOUKUI NPEAOCTABIATh JAHHBIE B OpraH 3aHSATOCTH B
COOTBETCTBUH ¢ TpeboBaHmsAMH OTAeNa M MOAaN UCK Ha TONydeHHe mocoduii B coorBeTcTBHH ¢ OOMKM 3aKOHOM
mrata North Carolina § 96-15(a).

2. 3asBuTens Hayad paboTaTs Ha pabOTOAATENS B yKa3aHHYIO ATy B KaUeCTBE . Iocneauwmii neHsb (ero)
(ee) paboTsI Ha paboToHaTENsI HACTYIIUI B YKa3aHHYIO ATy
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Pewenne Boiecrosiiei opranuzanuu No
Crpanulia BTopas u3 IsTH

IOPUTMYECKAA CTTIPABKA

3akoH 0 ctpaxoBanuu 3anstoctu mrata North Carolina mpexycmartpusaer, uTo Gpu3nyecKoe JIHLO HE JTUIIACTCS
nocoOust 3a yxo ¢ pabOThI, €CIIU JaHHOE (PU3NYECKOe JIMI0 Pa3yMHO I0JIaraeT, YyTo JajbHelas ero pabora Oyaer
yrpokaTh ero 0e30MacHOCTH WM JII000ro ero Onmkalinero poJCTBEHHMKA. B Iensx Hacrosiiero nojpasjena
¢du3nYecKkoe JIMIO SBISETCS JKEPTBOM JOMAIIHEro HAaCWIWS, €CIM K HeMy NPUMEHUM OJHMH WIH HECKOJIbKO
CIEIYIOUINX ITyHKTOB:

a. dusnueckoe JUIO ObUI0 B CyAeOHOM TOPSAKE OMPENeSieHO MOCTPajaBIIeld CTOPOHOU
cornacuo I'mase 50B O0uiero 3akoHa.
b. Wmeercss  OKa3aTENbCTBO  JOMAIIHErO HACHIIUS, CEKCYAIbHOTO HACHIHS WM

npecienoBanus. J[0Ka3aTenbCTBOM JOMAIIHEr0 HACHIUS, CEKCYaJbHOTO HACHJIMS WITH
MpecIe0BaHMs MOXKET OBITh OJHO HIIH HECKOIBKO CIEAYIOMINX MyHKTOB!

1. [TpaBoBOE NpHHYXKICHKE, CYA, TOKYMEHTHI WK (aiiiibl B GeaepanbHbIX OpraHax.

2. JIoKyMeHTaIHs TI0 TPOTpaMMe JOMAITHETO0 HACHIIHS WIIH CEKCYalbHOTO HACHIIUS, CCITH
¢bu3nuecKoe IO B CyIeOHOM MOPSAKE OMPENeICHO KEPTBOI TOMANIHEr0 HACHITUS TN
CEKCyaIbHOTO HACHITHSL.

3. JIoKyMeHTaIusi ~ COTPYAHHKA  PEJIMIMO3HOTO,  MEAHIIMHCKOTO  HIH  HHOTO
poQeCCHOHANBHOTO YYPEKACHHsI, B KOTOpoe (PU3UUECKOE JINII0 00PaTHUIIOCH 33 TIOMOLIBIO
B pe3yJIbTaTe JOMAIIHEr0 HACHIINS, CEKCYalbHOIO HACHIINS HJIM MPECIICIOBaHHS.

c. dusyyeckoe IUIO MOTYYHIIO CTaTYC y4aCTHHKA IPOrpaMMsl coriacHo OOmmeMy 3aKoHy
15C-4 B pesynbTaTe JOMAIIHETO HACWIIMS, COBEPILEHHOIO B OTHOIIEHUU (DPU3MUECKOTO
JIMLIA WIN B OTHOILIEHUU MAJIOJIETHETO ¢ PU3NYECKUM JIMIIOM WU B HAMYUHU (PU3MYECKOTO
JIMIA, KOTOPBIA MMEET MM UMEJ CeMEHHbIe OTHOILECHHMS C JaHHBIM (PU3UUECKUM JIUIIOM
WY MaJIOJICTHHM.

O6umii 3akon mrata North Carolina § 96-14.8(2).

«bmwkalimuil poACTBEHHUK» O3HauaeT cymnpyra(-y), peOeHka, BHyKa, pPOJUTENeHd IMEepBOro M BTOPOTO
MOKOJICHHUSI, HE3aBUCUMO OT TOTO, SIBJISICTCS JIU JAHHOE POJICTBO OMOJIOTUYECKUM, HEIIOJTHOPOAHBIM, POACTBOM IOCIIE
BTOPOTo Opaka pouTeliei HIK POJICTBOM MocJIe 3aKioueHus 6paka. O6mmuii 3akon mrrata North Carolina § 96-1(18).

ITpu paccMoTpeHnn BonpocoB (akra B Cilydasix, BKIFOYAIONIIMX BOIPOCH! (haKTa M0 OCIapHBAIOIIUM HCKaM,
CBSI3aHHBIM C TIOCOOUSIMH 110 Ge3paboTuie, IkcnepTHas kKomuccHs (fajiee — «Komuccusi») siBIseTcs BEICIIMM CyIbel
IIPU OTIpENeJICHNN TPABOMOYHOCTH CBHJETENCH M LEHHOCTH WX MoKa3zaHWi. Kommccus BIpaBe NpUHUMATh WIH
OTKJIOHSITh TIOKa3aHUE CBUAETENIS MOJHOCTHIO MITH YaCTHYHO MCKIIOYUTENHHO B 3aBUCUMOCTH OT Bepbl B HUX. MOSes
v. Bartholomew, 238 N.C. 714, 78 S.E.2d 923 (1953); Phillips v. Kincaid Furniture Co., 67 N.C. App. 329, 313 S.E.2d
19 (1984).

PEMIEHUWA CYIA T10 BOITPOCAM TIPABA:

B paccMaTpuBa€MOM JI€JIC BCC ONIPOBEPIrHYTHIC NOKA3ATCILCTBA pa3pCliaIuCh NyTEM peIIleHI/Iﬁ 110 BOIIpOCamM
IpaBa Ha OCHOBE HAJICIKAIICTO U IIPABOMOYHOT'O 10KA3aTCIbCTBA, IMPEACTABJIICHHOI'O Ha CJIyHIaHWH.

Komuccus Ha ocHOBe HaJIC)KAIUX U IPAaBOMOYHBLIX JOKAa3aTCJILCTB U OGHapy)KeHHLIX (l)aKTaX JCJIAacCT BBIBO/

0 TOM, YTO 3asBUTEIb MOKUHYI PabOTy MO NPUYKNHE JOMAIIHETO HACHIIHS B COOTBETCTBUH ¢ onpeaencHueM Oomiero
3akoHa mtata North Carolina § 96-14.8(2).
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Pewenue Boimecrosiieit opranuzanuu No
CrtpaHula TpeThs U3 MATH

Ha ocHoBe BbinIensnokeHHoro Komwuccus nenaer BBIBOJ O TOM, YTO penieHHe ApOUTPa)KHOTO CYAbH
JIOJDKHO OBITH (IOATBEPXKIEHO/OTMEHEHO/U3MEHEHO) U 3asBUTENb JJOJDKEH (COXPaHUTh NPaBo) (JIMIIMTHCS IpaBa)
HOJIy4eHHs ocodus 1o 6e3paborue.

ITocobwust, ymnauenHbie Ha ocHoBe OOmiero 3akona rmrara North Carolina § 96-14.8(2) ne mommexar
OTHECEHHIO Ha cYeT paboToaaTes.

PEIIEHUE:
Pemenue, npunstoe ApourpaxssiM cyaseii, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assurens JIMIMAETCS IIPABA Ha nomyudenue mnocoOust rmo 0Oe3paboTuie, HauumHas C
(COXPAHSET MPABO u 6yner nonydars mocobus mo 6e3pabotuiie ¢

UneHsl 3KCHepTHOﬁ xomuccun John Doe u Susan Doe MpUHUMAJIN Yy4aCTUE B HACTOSALICM allCJUIALIMOHHOM
PAaCCMOTPEHUHU U Pa3ACIIAIOT IMIPUHATOC PCUHICHUEC.

Bcerynaer B cuy .

OKCIIEPTHAS KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosamee Pemenue BbllnecTosAlledl OpraHM3allMM CTAHOBUTCS OKOHYATeNbHbIM uepe3 30
(TpuauaTh) AHEH IMocne OTHPaBKH, €CIM B BEPXOBHBIM CyA HE IOJaHa MNETUIHsS O cylneOHOM IepecMoTpe B
COOTBETCTBUH C HIXKEYKa3aHHBIM. JlaTa OTIIPABKY HACTOAIIETO pEeIlIeHHs YKa3aHa Ha ocieaHel ctpanune. HecmoTps
Ha To, yTo KoMMccHsl He OKa3blBacT KOHCYJIBTALMOHHBIX YCIIYT, 03HAKOMBTECh C NpUiIaraeMoil Opourropo Juis
HOJYYEHUs JONOTHUTENBHBIX MHCTPYKIMH 110 Mo1a4e aneJUIsIUU B OTBET HA PELICHUE BBIIECTOANIEH OpraHu3aluy.
JlaHHas OpouIropa Takke AOCTyIHA B OpraHax rocylapCTBEHHOH CiIy)KObI 3aHATOCTH HaceleHus 1 Ha caiire Otaena
CTpaxoBaHMs 3aHATOCTU. BBl Takke MOXETe MOCETUTh CTpaHuLy Yacmo 3adasaemvle gonpocul Ha caiite Otaena
CTpaxoBaHMs 0€301aCHOCTH www.des.nc.gov, ¥ MOJIYYUTh KOHCYJIBTAlMIO aJJBOKATa M0 BallleMy BBIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEIAIUA M0 PELICHUSM BBIMIECTOSIICH OPraHM3allid COCTABIISIIOTCS COTPYIHHKOM BEpXOBHOro cyma OT Juia
HCTI[a B aMHUHUCTPATHBHOM OKPYIe €ro MpPOXKHMBAHWs, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Y HCTLA
HMEETCsI OCHOBHOE MecTO paboThl. Ecii cTOpoHa He SIBISETCS Pe3UACHTOM HUKAKOTO B aIMHHHUCTPATUBHOTO OKPYT4,
WM HEe MMeeT OCHOBHOE MeCTO paboThl B KakoMm-Iubo B aamuHHcTpatHBHOM okpyre mrrata North Carolina,
aTeJUTALHUU AO0JDKHBI OBITh COCTABICHBI B IPUCYTCTBUU COTPYIHHUKA BepXOBHOTO Cy/1a aAMHUHHUCTPATUBHOIO OKPYyra
Vaiik, wrat North Carolina, uru B mpucytcTBum coTpyanika BepxoBHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

Hacrosimee Perienue BbllecTosield OpraHn3alid CTaHOBUTCS OKOHYATeNbHBIM uepe3 30 (Tpuauars) aHel mocie

OTIIpaBKH, €CJIU B BerOBHLIfI Cya HC NOoJiaHa NETUUA O CyILe6HOM NepecCMOTPE B COOTBETCTBUU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

BAYKHO - CM. CJEAYIOIYIO CTPAHUILY
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Pewenne Boiecrosiiei opranuzanuu No
Crpanulia yeTBepTas U3 miatTu

Komuu Ilerniuu B orBer Ha CyneOHOe pelieHHe, 3alojJHEHHON B NPHCYTCTBHM COTpyAHHKa BepxoBHoro cyna,
JIOJDKHBI ObITH BpyueHbl B Otaen cTpaxoBaHus 3aHATOCTH (naynee — «OTnmen»), U BCEM CTOPOHAM IIPOTOKOJIA
cyneOHOro mpou3BoACTBa B TeueHue 10 (1ecsaTH) JHEH mociie cOCTaBICHUs NeTUIK. Koy neTHUIiny T0JIKHEI OBITh
BPYYEHBI JIMYHO MJIM 3aKa3HBIM ITOYTOBBIM OTIIPABJICHHEM, C TPeOOBAaHHEM 00s3aTEIbHOrO OTBeTa. [leTniy B OTBET
Ha 3aKJIIOUYEHHs] BEPXOBHOTO CyJa JOJDKHBI ObITh BPYUECHBI U OTIPABIICHBI B aJIpec MPOIECCYaIbHOTO MPEICTaBUTEIs
Ortgena no aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTtossrii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTuyeckmii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

HOPUMEYAHUE: Ecnu Bam HamparieHa [letuius B otBer Ha CymeOHOE pelICHHE APYrod CTOPOHOMU, BBI HE
CMOJKeTe OBITh CTOPOHOI B CyZIcOHOM MpoILiecce IepecMOTpa 10 TEX MOp, MmokKa BeL: (1) He yBeIOMHTE BEpXOBHBIH CyT
B TeueHue 10 (aHeil) mociie MoJTydeHHs ETUIMH, YTO BBl XOTHUTE OBITH CTOPOHOMW cyaeOHOro nporuecca, wiu (2) He
3aM0JIHUTE MHCbMEHHOE XO0JaTaliCTBO MO BCTYIUIEHUIO B cyAeOHOe neno B cooTBeTcTBUU C [IpaBunom 24 OGmero
3akona mrata North Carolina § 1A-1.

HINPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPEICTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHBIM KoxekcoMm utata North Carolina 04 24A
.0105(32) (kir04ast UL TPEThEH CTOPOHBI, BHICTYIAIOIICH B KAUECTBE aAMHHUCTPATOpa paboTOAATENs MO BOIPOCaM
cTpaxoBaHus 0e3pabOTHIIBI) JOJDKEH OBITH JIMIIEH3UPOBAHHBIM aJIBOKATOM B COOTBETCTBHHU ¢ OOLIMM 3aKOHOM IITaTa
North Carolina, rnasa 84 u § 96-17(b). YBenomiienus: u/uim CBUAETEILCTBA 00 y4aCTHH a/IBOKATA JIOJDKHBI OBITH
MO/IaHbI B MICHMEHHOM BHJIC B COOTBETCTBHHU ¢ AIMHHHCTPATHBHBIM KojekcoM turata North Carolina 04 24C .0504.
Cyne6Hoe MpeICTABHTEIBCTBO B CyA€0HOM NMPON3BOACTBE A0JKHO COOTBeTCTBOBAThH Of1eMy 3aKoHy mITAaTa
North Carolina, rinasa 84.

B cootBercTBUM ¢ AnMuHucTpaTHBHBIM Kogekcom mrata North Carolina 04 24C .0504, ecnu y CTOPOHBI UMEETCSI
3aKOHHBIN TIPE/ICTaBUTENb, BCE JOKYMEHTHI WM HH(OpMaNus, KOTOPYIO HEOOXOIUMO NPEIOCTaBUTh ATOH CTOPOHE,
OTHpABJISETCS TOJBKO 3TOMY 3aKOHHOMY HpenacTaButento. Jlo0as nmHdopmauus, NMpeaocTaBieHHas 3aKOHHOMY
NPEACTABUTENIO ITOW CTOPOHBI, MMEET Ty JK€ IOPHIMYECKYI0 CHJy, Kak eciu Obl OHa Oblla OTIpaBlicHa
HETIOCPEJICTBEHHO B a/IpeC 3TOH CTOPOHBI.

B oTHomienuu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHs 2013 r. BKIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OIIATY NMOCOOUIi, MOJyYeHHBIX M0 JI000MY aAMUHUCTPATUBHOMY MJIU CyA1e0HOMY pellleHHI0, KOTOPOe MOo3:Ke
ObLIO OTMEHEHO MO pe3yibTaTaM aneisnuu. OO6uuii 3akon mrata North Carolina 8 96-18(g)(2).

CNELUAJBHOE NPUMEYAHUE JJIS1 3ASIBUTEJIEM: Ecnu BB mosyuaeTe WiIM MONyYajd MOCOOUS T10
0e3paboTHIIe B CBA3U C pPACCMAaTPUBAEMON MPETCH3MEH, M B COOTBETCTBUY C PerieHueM BhINIeCTOsIIEH OpraHu3aiui
BBI ITOTEPSJIH MPABO WITH CTATH HECOOTBETCTBYIOIIMM KPUTEPUSIM BBIJAYH TAKHX TOCOOHI MONHOCTHIO HITH YaCTHYHO,
BBl BIPaBe MONY4YHTh Meperuiary mnocodus B coorBercTBuH ¢ OOmmm 3akonom mrara North Carolina 8§ 96-
18(9)(2). Ecnu meperiata BO3HHKAET B CBSA3M C JaHHBIM PellleHHeM BBINIECTOSIICH OpraHMW3aldu, BaM OyjaeT
OTIPAaBJIEHO OTJEIbHOE Y BeIOMIICHHE O Meperuiare win PemieHne o neperuare ot [loapasaeneHus mo ynpaBIeHHEO
BBITIATHI TT0cOOmMit OTaena cTpaXxoBaHMUsI 3aHATOCTH. YBEIOMIICHHE O MeperiaTe Wik Pemrerne o meperiare 6yayT
MOMHMO BCEro MPOYEro OMpenelsiTh CYMMY ITEpeIiaThl U Jt00bie MpuUMeHseMble mrpadsl. [IpocuM ydacts, 4To
€IMHCTBEHHBIM CIIOCOOOM MOJTYUYCHHS TPaBa Ha MEePeIUIaTy siBISCTCSA COCTABICHUE IETHUIINH Ha CYACOHbIH TepecMoTp
HACTOSIIIETO PeleHus BBIMIECTOSIICH OpPraHM3allii B BEPXOBHBIA CyI, B COOTBETCTBUH B BBIIICYKA3aHHBIM U
coracHo 3akoHozatenscTBy mrata North Carolina. B metunmu Heo6X0AMMO yKa3aTh,
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Pewenne Boiecrosiiei opranuzanuu No
Crpanula nstas U3 niatTu

104aCTE JIU BBI AlICJUIAIITMOHHOC 3as4BJICHUC 110 (l) HCKY O JIMIICHWHU IpaBa NI COOTBETCTBUA W/ WIn (2) BBITCKAOIIEMY
13 HEro pCUICHUIO, 10 KOTOPOMY BbI MOJTYUUJIN MECPCIIATY mocoous.

AHeJ’IJ’IHHI/IOHHOG 3asBJICHUC 3all0JITHUJIL: Pemenne OTIIPABJICHO!
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