STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Bolitecrosiei opranuzanuu No
JUJISL:

3asBUTEIND Paboromarens

HNCKOBOE 3ASABJIEHUE:

Sagsutens momgan HOBOE HWCKOBOE 3ASBJIEHUE mno mocobusm 1o 6e3paboTuile, KOTOpOE
JIEACTBUTENBLHO . TTocne aToro otmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesTnI, 9To
CyMMa eKeHECIbHOI0 MOCOOUsI, MOUIEXKAIIEro yIjIaTe 3asBUTENI0, COCTaBUIa $ M, B TOJ BBITLIATEI TIOCOOMS,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MocoOus 1o 0e3paboTuile, MOIeKAIIero yIuiaTe 3assBUTEIIH0,
cocrasmia $

3asBreHre OBUIO IEPeaHoO aIbIOIUKATOPY IO BOIPOCY YXOAa C MOCIEIHET0 MecTa paboThl. ATBIOAUKATODP BBIIAI
Pemenue aaplouKaTopa 1Mol HOMEPOM JIOChE , TIE yKasall, 9TO 3asBUTENb (COXpaHseT mpaBo) (JMMIIaeTcs mpasa)
noyrydeHus 1mocobumii B coorBerctBuM ¢ OOmmMm 3akonoM mrata North Carolina § 96-14( ). (3asButens)
(paboTomarenp) oA ameIUIHIO B OTBET HA JAHHOE pEIIeHHe, M Jeli0 OBUIO 3aciymiaHo ApOUTPaXHBIM CyIbei
(mms1) o HOMepoM nocke . Crremyromme JUia IPUCYTCTBOBAIM HA CIYIIAHWHU Tiepe] ApOUTpakHBIM CyAbeH: B
YKa3aHHYIO JaTy , ApOUTpaXHBIH CyIbs BBLIAN PEIICHUE, COrTIACHO KOTOPOMY 3asiBUTENb (COXpaHSIET
MpaBo) (JMIIaeTcs TpaBa) MOIydeHns mocobuit mo Gespabotuiie B coorBercTBur ¢ O6mMM 3akonoM mrrara North
Carolina § 96-14(). (3asBuTeap) (pa6oTOAATED) MOAAJ AMEIISIHIO.

PEITEHWA CY A I1O BOITPOCAM DPAKTA:

1. 3asiBUTENb 1MOAJT MCK Ha MOTyYeHHE MocoOnii o 6e3paboTHIle 3a MepHoA ¢ 1o .
3asBUTENIb 3aperucTpUpOBajICS Ui moucka padbotel B OTene, MPOMODKUI MPEAOCTaBNISATh JaHHbIE B OpraH
3aHSATOCTH B COOTBETCTBUM ¢ TpebGoBanusimMu OTAena W Mojal MCK Ha MOJy4YeHHE MOCOOHH B COOTBETCTBHU C
O6mum 3akonom mrata North Carolina § 96-15(a).

2. 3asgBuTENH HA4all paboTaTh Ha paboTOmATENs B YKAa3aHHYIO ATy B Ka4eCTBE . Ilocnennuii neHn
(ero) (ee) paboThI Ha paboTOHATENS HACTYIIII B YKa3aHHYIO JaTy
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Pewenue Boiecrosiiei opranuzanuu No
Crpanula BTopas u3 ImsTi

IOPUTMYECKAA CTTIPABKA

3akoH o crtpaxoBanum 3aHaroctu rtarta North Carolina mpemycmarpuBaer, uTo (u3HYECKOE JTHIO HE
JIMIIAaeTCs NpaBa MOJy4YeHHs ocoOHs 3a yXoa ¢ paboThl ISl CONPOBOXIEHUS cynpyra(-u) (U3NIecKoro JiMia Ha
HOBOE MeCcTO pabOTHI B CBSI3U C TeM, 4TO cymnpyr(a) Obui(-a) nepeBeneH(-a) U3 OJHOI BOMHCKOW YacTH B JPYTYIO.
HOC06I/I$I, noajie)kalmue ymjiare rno JaHHomMy IMyHKTY, HE IMOJIC)KAT OTHCCCHUIO Ha CUCT pa60T0;[aTena. O6IIII/II7[ 3aKOH
mrrata North Carolina § 96-14.8(1).

HpI/I pacCMOTPEHUU BOIIPOCOB (l)aKTa B ClIy4asX, BKIIIOYAIOIIUX BOIIPOCHI (l)aKTa IO OCIlapUuBarOIIUM UCKaM,
CBSI3aHHBIM C MOCOOUSMHM IIO 6e3pa60T1/Iue, OTL[eJ'I CTpaxOBaHUs 3aHATOCTU ABJACTCA BBICHIUM cym,eﬁ apu
OIIPEACICHNU TPABOMOYHOCTU CBHILeTeHefI N HOCHHOCTU HX nokaszauuii. Komuccus BIOpaBC IMpPUHHUMATL WU
OTKJIOHATH MOKAa3aHUC CBUACTEJIA MMOJTHOCTHIO NI YaCTUYHO UCKIIIOYUTCIIBHO B 3aBUCUMOCTHU OT BEPHI B HUX. Moses
v. Bartholomew, 238 N.C. 714, 78 S.E.2d 923 (1953); Phillips v. Kincaid Furniture Co., 67 N.C. App. 329, 313
S.E.2d 19 (1984).

PEIIEHUWA CYIA T10 BOITPOCAM TIPABA:

B paccMaTpuBacMOM JICJIC BCC OHNPOBCPIrHYTHIC [A0KA3aTCIbCTBA paspCliaiuCh IIYTEM peIIICHI/Iﬁ 1o
BOIpocCaM IMpaBa Ha OCHOBC HAJIC)KAIICTO U MIPABOMOYHOI'0O  A0KAa3aTCJILCTBA, MIPCACTABJIICHHOI'O HAa CIIylIaHUU.

Hwmxenonnucapmuiics NpUHUMaeT pelIeHUs Ha OCHOBE HaJUIeXallUX M MPaBOMOYHBIX J0KAa3aTeIbCTB U
0OHapyXeHHBIX (paKTax TOTrO, YTO 3asABHTENIb HMOKMHYJ pabOTy B paMKax 3akoHa. HwkemoamucaBiimiics Taroke
JIeTIaeT BBIBOJ] O TOM, YTO 3asBUTEIb MOKHHYJ paboTy JUIs CONMPOBOXKIECHUS cBoero(ei) cynpyra(u) Ha HOBOM MecTe
KHTEIBCTBA, IOCKOJIbKY Cynpyr(a) Obui(a) nepeBeaeH(a) U3 0HOH BOMHCKOW YacTH B JIPYTYIO.

Ha ocHOBe BBIIIEH3/I0KEHHOTO HIKEMOJMHUCABIINICA TOJKEH chAelaThb BBIBOA O TOM, 4YTO pELICHUE
ApOUTpaXHOTO CYABU JOJDKHO OBITH (IIOATBEP)KIEHO/OTMEHEHO/M3MEHEHO) W 3asBUTENb JOJDKEH (COXPaHSTh

NpaBo) (JIMIIATHCS MpaBa) MOJy4YeHHs nocobus o Ge3padorutie.

IMocobwust, ymmnauennbie Ha ocHoBe OOmiero 3akona rrara North Carolina § 96-14.8(1) ne mommexar
OTHECCHHUIO Ha CUCT paboTORATEIS.

PEIIEHUE:
Pemenue, npunstoe ApourpaxssiM cyaseid, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assurens JIMIMAETCS IIPABA Ha nomyudenue mocoOust rmo 0Oe3paboTuie, HauumHas C
(COXPAHSAET MMPABO u 6yner nony4ars mocobus mo 6e3pabotuiie ¢

UneHsl 3KCHepTHOﬁ xomuccun John Doe u Susan Doe NpUHUMAIN Yy4aCTUE B HACTOALICM allCJUIAIIMOHHOM
PAaCCMOTPECHUU U PA3ACIAIOT NPUHATOC PEIICHUEC.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCHUA

IIpencenarens
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHuna TpeThs U3 MSATH

INPUMEYAHME: Hacrosamee PemeHue BbllecToAlled OpraHM3allMM CTAHOBUTCS OKOHYATeNbHBIM uepe3 30
(TpuauaTh) AHEH IMocie OTHPaBKH, €CIM B BEPXOBHBIM CyA HE I0JaHa MNETUIMs O cylaeOHOM IepecMoTpe B
COOTBETCTBUHM C HIDKEyKa3aHHbIM. JlaTa OTHpaBKM HACTOSILEro pelleHHs yKa3aHa Ha IIOCIEIHEH CTpaHHLE.
Hecmorps Ha To, uyro Kommccusi He OKa3bIBAa€T KOHCYIbTALMOHHBIX YCIYT, O3HAKOMBTECH C TMpUIaraeMoiu
OpOIIIOPO# JUIs TOJIyYEHWS JIONOJHHUTENIbHBIX HMHCTPYKIHWM 10 Iojadye ane/ulsiliy¥ B OTBET Ha pEIICHHE
BhILIIECTOSIIICH oprann3aimu. JlanHas Opomropa Takke JOCTYIHA B OpraHax rocyJapCTBEHHOH CIIyKObl 3aHATOCTH
HaceleHHs U Ha caiite OTaerna cTpaxoBaHHUs 3aHATOCTH. BBl Takke MOXKeTe OCETUTh CTpaHully Yacmo 3adagaemvie
sonpocwl Ha caiite OTnena cTpaxoBaHUsI OE30IACHOCTH Www.des.nc.gov, W TIOJIyYUTh KOHCYJIBTALMIO aJBOKaTa IO
BallleMy BEIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEIAUUKA M0 PELICHUSAM BBIMIECTOSIICH OPraHM3allid COCTABIISIOTCS COTPYIHHKOM BepXOBHOro cyma OT Juia
HCTIa B aMHUHUCTPATHBHOM OKPYre €ro MpPOXKHMBAHWs, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Yy HCTLA
HUMEETCsl OCHOBHOE MecTo paboThl. Eciu cTOpoHa He sIBISETCS PE3UACHTOM HHUKAKOTO B aJAMHHHCTPATHBHOTO
OKpYyTa, WK He UMEET OCHOBHOE MeCTO paboThl B KaKOM-Tn00 B anMuHHCTpaTHBHOM okpyre mTata North Carolina,
ameJUIALHUU A0JDKHBI OBITH COCTABICHBI B PUCYTCTBUU COTPYIHHUKA BepXOBHOTO Cy/aa aAMHUHHUCTPATUBHOIO OKpYyra
Vaiik, wrat North Carolina, uru B npucytcTBun cotpyanika BepxosHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

HaCTOHIHee Pemenue BLILHeCTOS[HIefI OpraHu3alnui CTaHOBUTCA OKOHYATCJIbHBIM 4€pE3 30 (TpI/IIIHaTL) ,HHeﬁ II0CJIC
OTIIpaBKH, €CJIU B BerOBHLIﬁ Cya HC NoJJaHa NeTUUA O Cy,He6HOM MEPECMOTPE B COOTBECTCTBUMU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

Kommu Ilernimn B orBer Ha CyneOHOe pelieHHe, 3alojJHEHHOH B NPHCYTCTBHM COTpYyAHUKa BepxoBHoro cyna,
JIOJDKHBI ObITH BpydeHbl B OtTaen cTpaxoBaHHs 3aHATOCTH (naynee — «OTmen»), U BCEM CTOPOHAaM IIPOTOKOJA
CcyneOHOro MPOU3BOJCTBA B TeueHUe 10 (mecsaTH) MHEH MOCHe COCTABJICHWS METUIMH. KONMWU MEeTUIMH JTOJKHBI
OBITH BpyUCHBI JIMYHO WM 3aKa3HBIM MOYTOBBIM OTHpAaBJICHHEM, C TpeOOBaHHEM 00s3aTeNIbHOTO oTBeTa. [leTniuu B
OTBCT Ha 3aKJIIOYCHHSA BCPXOBHOI'O CyJa HOJIKHBI 6I)ITI) BPYUCHBI W OTIIPpABJICHbBI B aApe€C MNPOLCCCYAIbHOIO
npencrasutens OTaena no agpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMourossrii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

®daxruuecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

INPUMEYAHMUE: Ecnu Bam HampasieHa I[leturusi B orBeT Ha CyneOHOE peleHHne APYro CTOPOHOH, BBl HE
CMOXeTe OBITh CTOPOHOI B CyI€OHOM TIpolecce MepecMoTpa A0 TeX Mop, noka Bbl: (1) He yBeJOMHUTE BEpXOBHBIN
cya B TedeHue 10 (JHEH) mocie NoMyYeHus NeTULIMH, YTO BBl XOTUTE OBITh CTOPOHOM CyJeOHOTO mpoliecca, HiH (2)
HE 3aloJIHUTE THChbMEHHOE XO/aTaliCTBO IO BCTYIIGHUIO B CyAeOHOE Jeno B cooTBeTcTBHU ¢ [IpaBuiom 24
Oo6iero 3akona mrata North Carolina 8 1A-1.

HONPUMEYAHUE JUIA BCEX 3AUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPENCTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHBIM KoaekcoMm utata North Carolina 04 24A
.0105(32) (Bxumrouyass JNWI[ TPEThe CTOPOHBI, BBICTYIAOIICH B KadeCcTBE aJMUHHUCTPATOpa paboTomarelns o
BOIPOCAaM CTpaxoBaHUsI 0e3pabOTHIIBI) NODKEH OBITh JIMIIEH3UPOBAaHHBIM a/IBOKATOM B COOTBETCTBHU ¢ OOmMM
3akoHoM tutata North Carolina, rmasa 84 u § 96-17(b). VBenomieHus: W/win CBHACTEIbCTBA 00 yIaCTHUH aJBOKaTa
JOJDKHBI OBITh MOJAHBI B IMHCHMEHHOM BHIE B COOTBETCTBUH C AJMHHHCTPAaTHBHBIM KomekcoM mrata North
Carolina 04 24C .0504. Cypae6Hoe MpeACTABUTEIBCTBO B CyAe0HOM NPOH3BOACTBE J0JKHO COOTBETCTBOBATH
O6memy 3axony mrara North Carolina, rinasa 84.

BAKHO - CM. CJIEAYIOIYIO CTPAHUILY
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHulla yeTBepTas U3 YeThIpex

B cootBercTBUE ¢ AnmunucTpaTHBHBIM Kogekcom mrata North Carolina 04 24C .0504, eciit y CTOPOHBI UMEETCS
3aKOHHBIN NPE/ICTaBUTENb, BCE JOKYMEHTHI WM HH(OpMaNus, KOTOPYI HEOOX0IMMO NPEAOCTaBUTh ATOH CTOPOHE,
OTHPABJISETCS TOJBKO 3TOMY 3aKOHHOMY HpejacTaButeno. Jlobas nmHopManus, NMpesocTaBiIeHHas 3aKOHHOMY
NPEACTABUTENI0 ITOW CTOPOHBI, MMEET Ty JK€ IOPHIMYECKYI0 CHJy, Kak eciu Obl OHa Oblla OTIpaBlicHa
HEIIOCPEJICTBEHHO B a/IpeC 3TOH CTOPOHBI.

B oTHomienuu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHs 2013 r. BKJIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OILIATY NMOCOOUI, MOJYYeHHBIX MO JI000MY aAMUHUCTPATUBHOMY MJIU Cy1e0HOMY pellleHHI0, KOTOPoe MOo3:Ke
ObLIO OTMEHEHO 1O pe3yJabTaTaM aneisuuu. OOuuii 3akon mrata North Carolina § 96-18(g)(2).

CHENUAJIBHOE IIPUMEYAHUE JIJIS1 3ASIBUTEJIEN: Ecnu Bl mojydaeTe MM TOTYYain MOCOOHS MO
0e3paboTHIIEe B CBSI3U C pacCMaTPUBAEMOH MPETEH3HEH, U B COOTBETCTBUHM C PerlieHreM BhIIECTOSAIIEH OpraHu3aiui
BBl TIOTEPSUIM TPaBO WJIM CTald HECOOTBETCTBYIOIIMM KPHUTEPHSIM BBIAAYM TaKUX IOCOOWH MOJHOCTHIO WK
YaCTHYHO, BBI BIIPABE MOJMYYUTH MEpEIUiaTy mocobus B cootBeTcTBHU ¢ O6mmM 3akonoMm mmrata North Carolina §
96-18(9)(2). Ecimu meperuiata BO3HMKAET B CBSA3M C JAHHBIM PelleHHEM BBINIECTOSIIEH OpraHu3aliu, Bam OyaeT
OTIIPABJICHO OTAENIbHOE YBeAOMIIEHHE 0 NeperiaTe uinn Pemenne o nepeniare ot [loxpasaeneHus no ynpaBleHUIO
BBIILIATHI TocoOuit OT/ena CTpaxoBaHUs 3aHATOCTU. Y BEJIOMIICHHE O Meperviare Wik Pemrenue o neperiare OymyT
MIOMUMO BCErO IPOYEro ONpelelsiTh CyMMy IeperuiaTsl U JitoOble npuMmensemble mrpadsl. [Ipocum ydacts, 4To
€IIMHCTBEHHBIM CIIOCOOOM IOJIy4€HHs IpaBa Ha IIeperuiaTy SBISETCS COCTAaBJICHHWE IETHUIMU Ha CyneOHbII
MepecMOTp HacTosILero PemieHus BhlIIecTOSEH OpraHM3allid B BEPXOBHBIM Cyd, B COOTBETCTBUU B
BBIIICYKa3aHHBIM U COTJIACHO 3akoHO/aTebcTBY mrata North Carolina. B metunun HeoO6xommuMo ykas3aTh, MOaeTe
JIM BBI aneJUISIMOHHOE 3asBieHue 1o (1) MCKy O JIMIIEHHM NpaBa WINM COOTBETCTBUS M/WiH (2) BHITEKAIOLIEMY U3
HEro PEeLICHHIO, 0 KOTOPOMY BbI TIOJIyYHIIH MeperIaTy HocoOusl.

AnNennsauuoHHOE 3asBICHUE 3aITOTHIII: Pemmenue OTIIPABJICHO!
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