STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue Briecroseit opranuzanuu Ne
JJIS:
3asBUTEIH PaGoronmarens
HUCKOBOE 3AABJIEHUE:

3asgsutens noman HOBOE MCKOBOE 3AABJIEHUE mo mocobusim o Oe3paboTuiie, KOTOpoe
JCHCTBUTEIBHO . ITocre atoro otaesn cTpaxoBaHus 3aHATOCTH (fanee — «OTae») Onpeaeu,
4TO CyMMa €KEHEICITBHOTO MOCOOUS, MOUTEKAIICTO YIUIATe 3asSBUTENI0, COCTABMIA S U, B [OJ] BBIILIATHI
MOCOOMS, YCTAHOBICHHOTO 3asBUTENIEM, MAaKCHMalIbHAS CyMMa MOCcoOus mo 6e3paboTHIle, MO/IeKAIIETO
yIjiaTe 3asBUTENI0, cocTaBuia $

3asBiieHre OBUIO MEPEIaHO aIBIOAMKATOPY 0 BOIIPOCY YXO0Ja C OCISIHEr0 MecTa padoThl. AJIBIOIUKATOD
BbIan PerieHue anproinkaTopa moJi HOMEPOM JIOChE , THIE yKa3all, 4TO 3asABUTENb (COXpaHWI MPaBO)
(ToTepsiT paBo) MONyUYeHUs TOCOOMIA B cooTBeTcTBUU ¢ OOIIM 3akoHoM mirata North Carolina § 96-14(
). (3asBuTenn) (paboTomaTesb) MOl ANC/UIAIIUMIO B OTBET HA JAHHOE pPellieHHe, U IEI0 ObLIO 3aCTyIIaHo
ApOuTpakHBIM CyAbel (M) IOJ HOMEPOM JI0ChE

. Cnenytoniue Jiniia MpucyTCTBOBAIIM HA CITYIIAHUH Mepe]l ApOUTPaKHBIM CYJIbEH: B
YKa3aHHYIO0 ATy , ApOUTpaKHBII Cylbsl BBJIAN PEIICHHUE, COTJIACHO KOTOPOMY 3asBUTEIIb
(coxpanun mpaBo) (MOTEpsI MPaBo) MOJYYCHHsT MOocoOuii 1o Oe3paboruiie B coorBeTcTBHU ¢ OOIIUM
3akoHoM mtata North Carolina § 96-14(). (3asiBuTesin) (padoToaaTesb) MOAAJ aNeJUISIIHIO,

PEINEHWA CYJA 110 BOITPOCAM DAKTA:

1. 3asBUTEINB MMOJAN UCK HA MOyYeHUE OCOOMH o Oe3padoTuiie 3a MepHo ¢ o

3asBUTENb 3aPETUCTPUPOBAICS IS TOUCKa paboThl B OTaeNe, NPOIOIDKII MPEIOCTaBIATh JaHHBIC B
OpraH 3aHSATOCTH B COOTBETCTBHU C TpeOoBaHMsMu OTneNna W TOAAT UCK HA IMOJyYeHHE MOCOOHMH B
cootBercTBuU ¢ OOmuM 3akoHoM mrata North Carolina § 96-15(a).

2. 3asBUTENb HaYal paboOTaTh Ha padOTOAATENS B YKa3aHHYIO 1aTy B KauecTBE . [ocnennmii
neHb (ero) (ee) paboThl Ha pabOTOAATEN HACTYIIWII B YKa3aHHYIO AaTy
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IOPUINYECKAS CITPABKA

3akoH 0 cTpaxoBaHuu 3aHsTocTH mTara North Carolina mpemycmarpuBaer, dTO
(U3HYECKOe JIUIIO JIUIIACTCS MpaBa MoJyyarh J00bIe OCTaBIIHecs ocooust, ecnu OTaen
OTIPEICITUT, YTO (HU3UIECKOE JIUIIO SBISCTCS Oe3paOO0THBIM MO MPUYUHE HEBO3MOXKHOCTH
MOJIYYHTh JIUIICH3UIO, CePTU(HKAT, pas3pelicHne, 0013aTebCTBO WIH TOPYUHTEILCTBO,
HEOOXOIUMOE ISl BBITIOJIHEHHST (PU3UUECKUM JTUIIOM PabOThI, €CITH OTBETCTBCHHOCTH 3a
MOJIYYCHUE 3THUX HEOOXOMMUMBIX JOKYMEHTOB BO3Jarajgach Ha (hU3MYECKOE JIUIO, U
HEBO3MOXKHOCTh (PU3MYECKOTO JIMIIA CIENIATh 3TO 3aBHCENI0 OT CaMOro (HU3MIECKOTro JHIIA.
IMepuoa oTcTpaHeHus: OT pabOTHI HAYUHAETCS ¢ MIEPBOTO JIHSA MIEPBOU HEMIEH, B KOTOPYIO
(du3nUecKkoe JMIO TMOJAeT HWCK HA MOMyYeHHE MOCOOWH M TOCHe BO3HUKHOBEHHS
HECNOCOOHOCTH (PU3MYECKOTO JIHIIA.

OO6wmii 3axon mrarta North Carolina § 96-14.7(a).
Korza 3asBUTENnbh OTCTpaHseTCs OT pabOTHI, OpeMs JI0Ka3aTeabCTBA TOTO, YTO 3asSBHTENb OBLI

YBOACH IO NPpUYUHE, KOTOpad JIMIIACT €ro IpaBa MNoJIy4aTb mocooust mo 6e3pa60TI/1ue, BO3J1ara€Ttcsa Ha
paboromarens. Guilford Cty v. Holmes, 102 North Carolina App. 103, 401 S.E.2d 135 (1991).

PEHNIEHW A CY JA 110 BOITPOCAM IIPABA:

B paccMaTpuBacMOM ACJIC BCC OMPOBCPTHYTHIC NOKA3aTCIILCTBA Pa3pCIlaInCh ITYTEM peH.ICHHIZ 110
BOIIpOCaM IIpaBa Ha OCHOBC HAJICIKAIICTO U IPAaBOMOYHOI'O AO0Ka3aTC/IbCTBA, IMPCACTABJICHHOIO Ha
CJIyIIaHuu.

HI/DKCHOI[HI/ICEIBH_II/ICCH ACJIaJIN BBIBOJA Ha OCHOBC HAJJICKAIICTO U ITPABOMOYHOT'0 JOKAa3aTCIbCTBA
n (baKTOB, HaﬁHCHHLIX Ha UX OCHOBEC, O TOM, UYTO 3as1BUTCJIb ObLI YBOJICH C pa6OTLI. HI/DKCHO,Z[HI/ICEIBLHI/IGCH
cAciaii BBIBOJ O TOM, UYTO:

Ha oOcHOBe  BBIINIGH3NIOKEHHOTO  peuieHHe  ApOUTPaXHOTO  CyIbH  JIOJDKHO  OBIThH
(moaTBEpKIEHO/0TO3BAaHO/OTMEHEHO). bosiee Toro, 3asBUTENb JODKEH (COXPaHSAThH MPaBo) (JIHIIATHCS
npaBa) MoJy4YeHus mocoduii mo Oe3pabdoTHie.

PEIIEHUE:

Pemenne, mnpunsitoe ApOutpaxkueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(MI3BMEHEHO).

3assurens JIMIMAETCSH ITPABA Ha nonyuenue nocoOus no 6e3pabortuiie, HaUnHas ¢
(COXPAHSET ITPABO u Oynet noyyats mocoousi mo 06e3padboTuie ¢

Unensl DxcnieptHOH Komuccuu John Doe 1 Susan Doe npuHHMany y4acTe B HACTOSIIEM
aneJUSIMMOHHOM PacCCMOTPEHHH U Pa3esstoT IPUHATOE PELICHHE.

Bcerynaer B cuny .

OKCITEPTHAA KOMUCCHUA

IIpencenarens
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NPUMEYAHUE: Hacrosmee Pemenue BblIeCTOAICH OpraHU3aldd  CTaHOBUTCA
OKOHYaTeNbHBIM Yepe3 30 (TpUamarh) JHEH Mmociie OTIPaBKHU, €CJIM B BEPXOBHBIN CyJl HE TIOJIaHa TICTUIIUS
0 CyIneOHOM IEepecMOTpe B COOTBETCTBUU C HIDKEyKa3aHHBIM. Jlata OTHpaBKH HACTOSIIETO PEIICHUS
yKa3zaHa Ha MocieqHed ctpanuiie. HecMoTps Ha T0o, uyTo KoMuMCCHS He OKa3bIBAET KOHCYJIbTAIIMOHHBIX
YCIYT, O3HAKOMBLTECh C MpUaaracMoil OpOIIOpOH Aid MOAYYCHMS JOMOJHUTCILHBIX HHCTPYKIUKA IO
oJ1aye aneJuIsIU B OTBET Ha PEIICHUE BBINISCTOSIEH opranu3aiuy. J[anHas Opolropa Takxke TOCTyITHA
B OpraHax rocy/JapCTBEHHOU CITy>KOBI 3aHITOCTH HAacelICHHS U Ha calite OTIena cTpaxoBaHusl 3aHATOCTH.
Bb1 Takke MoxeTe MOCETUTHh CTpaHuLy Yacmo 3adasaemvie gonpocwl Ha caitte OTAena CTpaxoBaHUS
0e30MmacHOCTH Www.des.nc.gov, ¥ TTOyYUTh KOHCYJIBTAIMIO aIBOKATA 110 BaIlleMy BEIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

Anemanuy Mo peleHysIM BBILIECTOAIIEH OpraHU3aIiy COCTaBISIOTCS COTPYAHUKOM BepxoBHOTrO cyna ot
JIMIIA UCTIA B aAMUHUCTPATUBHOM OKPYTE €r0 MPOKUBAHMS, WIH B AIMUHUCTPATHBHOM OKpYTe, B KOTOPOM
y HUCTLA HMEeTCs OCHOBHOE MecTo paboTel. Ecim cTopoHa He SBISETCS PE3UICHTOM HHUKAaKOTO B
aJIMUHHCTPAaTUBHOTO OKPYTa, WJIK HE UIMEET OCHOBHOE MECTO Pa0OTHI B KAKOM-THOO B a AMUHUCTPATUBHOM
okpyre mrara North Carolina, amemnsiuuu NOKHBI OBITH COCTABJICHBI B NPUCYTCTBHH COTPYIHHKA
BepxoBHoro cyna aaMuHHUCTpaTUBHOro okpyra VYoiik, mrat North Carolina, wiu B npucyrcrBun
cotpyanuka BepxoBHoro cya Toro okpyra mrara North Carolina, B koTopoM Bo3HUK Cy1eOHBIH CIIOP.

Hacrosiiee Pemienue BblecTosIIed opraHu3aldi CTAHOBUTCS OKOHYATENbHBIM uepe3 30 (Tpuauarth)
JHEH Iociie OTIPaBKM, €CIM B BEPXOBHBIA CyJ HE MOJaHA METUIMA O CyaeOHOM MepecMoTpe B
cootBercTBHU ¢ O0mmM 3akonoM mmrara North Carolina 88 96-15(h) u (i).

Konuu Iletunnu B otBet Ha CyaeOHOe pelieHue, 3aoJIHEeHHON B IPUCYTCTBUU COTPYAHNKA BepxoBHOTO
cyJna, TOJKHBI ObITh BpydeHbl B OThen cTpaxoBaHus 3aHsTocTH (nanee — «OTaen»), U BCEM CTOpPOHAM
MPOTOKOJIA Cy/IeOHOTr0 MPOU3BOJICTBA B TeueHue 10 (necsatu) nHel mocie cocTaBieHus netuiu. Komun
NETHLUUN JOJDKHBL OBITH BPYYEHBl JIMYHO WJIM 3aKa3HBIM IMOYTOBBIM OTIpAaBIEHHEM, C TpeOOBaHUEM
o0s3aTenbHOrO oTBeTa. [leTHIUKM B OTBET Ha 3aKIIIOYEHHUS] BEPXOBHOIO CyJa JOJKHBI OBITH BPYYEHBI U
OTIpaBIIEHBI B aJjpec MpolieccyalbHOro npeacrasutens OTaena mno ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IouToseiii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam nanpasiena [letnuus B orBet Ha CyaeOHOE penieHne Ipyroil CTOpOHOH, BbI
HE CMOXKeTe OBITh CTOPOHOMW B CyA€OHOM Mpoliecce IepecMoTpa 10 TeX Hop, moka Bel: (1) He yBegoMuTe
BEPXOBHBIA cya B TedeHue 10 (mHei) mocne MOMy4YeHHUs! METHIWH, YTO BBl XOTHTE OBITH CTOPOHOU
cyneOHoro mpoiecca, wid (2) He 3al0JHUTE TMCbMEHHOE XOAaTaiCTBO 10 BCTYIUICHUIO B CyaeOHOe AeTo
B cooTBeTcTBUU ¢ [IpaBuiom 24 O6mero 3akona mrata North Carolina § 1A-1.

NPUMEYAHUE JJA BCEX BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEIICTaBUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B KayecTBE aJMHHHUCTpaTOpa
paboTtozaTens Mo BOMpOcaM CTpaxoBaHHs 0e3pabOTHIIbI) TODKEH OBITh JIMLEH3UPOBAHHBIM aJBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/unu
CBHUJICTENILCTBA 00 y4yacTWUHM aJBOKATa JOJDKHBI OBITh MOAAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmunuctpatuBabeiM konekcoM mrata North Carolina 04 24C .0504. Cyne0Hoe npeacTaBUTEILCTBO B
Cy1eGHOM MPOM3BOJCTBE T0JIKHO cO0TBeTcTBOBaTHL O0memy 3akony mrata North Carolina, riaBa
84.

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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B cootercTBUM ¢ AaMuHHCTpaTUBHBIM KojaekcoM mitata North Carolina 04 24C .0504, ecnu y cTOPOHBI
MMeEeTCS 3aKOHHBIH TIPEJCTaBUTEIb, BCE JOKYMEHTHI WM HMH(POpPMANUs, KOTOPYIO HEOOXOIUMO
MPEIOCTaBUTh 3TOH CTOPOHE, OTHPABISETCS TOJIBKO HSTOMY 3aKOHHOMY TpeiactaButento. Jlrobas
nH(popMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTEIIO ATOH CTOPOHBI, UMEET TY KE IOPUIUICCKYIO
CUITy, KaK eciiu Obl OHa ObLiIa OTHpPaBICHA HEMOCPEICTBEHHO B aJIPEC 3TOM CTOPOHBI.

B oTrHomennu nperensmii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIKYUTENbHO, 3asiBUTEIN UMEKT
NMpaBo0 Ha oOIUIATy NOCOOWiA, TOJYyYeHHBIX MO JIO0OMY AJIMHUHHUCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke ObIII0 0TMEHEHO MO pe3yJbTaTam anesuismun. OOmuii 3akoH mwtara North
Carolina § 96-18(9)(2).

CHELNUAJIBHOE IPUMEYAHME JIJISI 3ASIBUTEJIEN: Eciu Be mojydyaeTe WM TOTydald
nocobusi mo 0e3paboTHIle B CBSA3M C paccMaTpUBaeMOM INpeTeH3Heil, U B COOTBETCTBUH ¢ PerieHunem
BBILICCTOSIICH OpraHU3allMy Bbl NOTEPSUIM MPABO WM CTAINM HECOOTBETCTBYIOIIUM KPHTEPHUSM BbIJayH
TaKUX MOCOOMH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYUTH MEPEIUIaTy MOCoOUs B COOTBETCTBUH C
O6mum 3akoHoMm mrtata North Carolina § 96-18(g)(2). Ecnu mepersiata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BbIlIECTOSIIEH OpraHU3alMK, BaM Oy/eT OTIPABICHO OTACIbHOE YBEIOMIICHHE O MeperiaTe
win Pemenue o neperuiate ot [logpasneneHus mo ynpaBieHUIO BBIIUIATHL TocoOuid OTaena crpaxoBaHus
3aHATOCTH. YBEJIOMIICHHE O Ieperuiare win Pemenue o meperiate OyayT MOMHMO BCEro IMPOYEro
ONpe/IeNIATh CyMMY IIE€peIUIaThl U JII0Oble puMeHsieMble mTpadsl. [IpocuM ydacTb, YTO €MHCTBEHHBIM
croco0OM TOJTy4eHHs MpaBa Ha IeperuiaTy SBISETCS COCTAaBJICHHE NMETHLUH Ha CyaeOHBI HepecMoTp
HACTOsIIEro PeneHust BhIecTosIIeH OpraHu3aly B BEPXOBHBII Cy/l, B COOTBETCTBUY B BILICYKa3aHHBIM
U coryiacHo 3akoHozatenbcTBy mrata North Carolina. B metuimn Heo0XoauMo yka3ath, M0JaeTe JIU BbI
aneJBIIMOHHOE 3asiBiieHue 110 (1) MCKY O JIMIIIEHHHU TPaBa MM COOTBETCTBUS H/WIH (2) BBITEKAIOIIEMY U3
HETO PEIICHHUIO, IO KOTOPOMY BbI TIOJIyYHJIH TIEPEIUIATy MOCOOHSL.

AHCJ’IJ’IHHI/IOHHOG 3asBJICHUC 3aI10JTHUJI: Pemenne OTIIPABJICHO!
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