HITAT NORTH CAROLINA

OKCIEPTHAA KOMUCCHUA
IN THE MATTER OF: Pemrenue Briecrosieit opranuzanuu Ne
JJLA:
3asiBUTEIH PaGoromarens
HCKOBOE 3AABJIEHUE:

3asgsutens nonan HOBOE MCKOBOE 3AABJIEHUE mo mocobusm mo Oe3paboTwiie, KOTOpoe
JCHCTBUTEIBHO . ITocne atoro oTaen cTpaxoBaHus 3aHATOCTH (Hanee — «OTaen») Onpeaeu,
YTO CyMMa €KEHEICIBHOTO MOCOOUs, OJIEKAIIETO YIIATe 3asIBUTEINIO, COCTaBMIa $§ U, B TOJI BBHITUIATHI
MOCOOMSI, YCTAHOBICHHOTO 3asBUTENIEM, MaKCHUMaJIbHAs CyMMa MocoOus mo 6e3paboTHIle, MOIEHKAIIETO
yIjiaTe 3asBUTENI0, cocTaBuia $

3asBneHue ObUIO IEpelaHo aAbIOANKATOPY MO BOIPOCY YX0/a C IOCTIETHEr0 MecTa paboThl. AXBIOJUKATOP
BbIan PemieHne ambrogukaTopa Mo HOMEPOM JOChE , TAE yKasall, YTO 3asBHUTENb (COXpaHWI IPaBo)
(moTepsin mpaBo) nody4eHust nocoduil. (3asiBurens) (padoToAaTENb) MOJAI aNeJJISILUIO B OTBET HA JAaHHOE
peleHue, 1 Aeso ObUIo 3aciymano ApOUTpaKHBIM CyAbed (MMs) Mo HoMepoM nocke . Crenyromiue
T MPUCYTCTBOBAIM Ha CIYLIAHUH nepes, ApOUTPaKHBIM CYJbEil: B YKa3aHHYIO JIaTy
ApOuTpakHBI Cyabsl BbIJAN PELICHHE, COTIACHO KOTOPOMY 3asBHUTENb (COXpaHWJ IPaBo) (HOTepsm
NpaBo) MOJTy4eHHUs ITocoduii mo Oe3padoTuiie B coorBercTBuM ¢ O6Imum 3akonom mrarta North Carolina §
96-14( ). (3asBuTEb) (PAGOTOAATENH) MOAAT ATEJJISIIHIO.

PEINEHWA CYJA 110 BOITPOCAM ®AKTA:

1. 3asBUTEINb MMOJAN UCK Ha MOyYeHUE OCoOui o Ge3padoTuiie 3a mepuoj ¢ o

3asBUTEINb 3aPETUCTPUPOBAIICS JUIS MOUCKA paboThl B OTaeie, MPOAODKII MPEIOCTABIATh TaHHBIC B
OpraH 3aHSTOCTH B COOTBETCTBMU C TpeOoBaHHMsiMH OTnena M TOJAT UCK Ha IMOJyYeHHE MOCOOMi B
cootBercTBHuU ¢ OOImuM 3akoHoM mrata North Carolina § 96-15(a).

2. 3asBUTENb HaYaNI pabOTaTh Ha pabOTOAATENS B YKa3aHHYIO ATy B KQ4eCTBE . Hocnennuit
neHb (ero) (ee) paboThl Ha pabOTOAATENS HACTYIIMII B YKa3aHHYIO 1aTy
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IOPUINYECKAS CITPABKA:

3aKoH 0 CTpaXOBaHMM 3aHATOCTH IIPECAYCMATPUBACT.

(a) dusnueckoe inmno, onpeneneHHoe OTaenoM Kak 0e3pabOTHOE MO TNPHYHHE
HENPaBOMEPHOTO TOBEACHUS, CBA3aHHOTO C PabOTOH, JHILIEHO MpaBa MOTYYECHUS
nocobuii. [lepuon, B KOTOpPBIA MONydeHHE MOCOOMS HEBO3MOKHO, HAYMHAETCSA C
MEPBOro JHS MEPBOI HEeNu, B KOTOPYIO (U3UUECKOE JULO MOJalo 3asBICHHE Ha
MOJYYEHHS TOCOOUH MocCIie TOro, Kak Mpou3o0Ien (GakT HeNPaBOMEPHOTO MOBEACHHUSL.

(b) HenpaBomepHoe moBeicHHE, CBA3aHHOE ¢ pabOTOM, MPEACTABNISIET COO0H OTUH U3 CIIEAYIOIINX
ITyHKTOB:

Q) IMoBenenue, J0Ka3bIBalOlce HAMEPEHHOE WM TMPOU3BOJIILHOE HAPYIICHHE
HHTEepeca paboroaarens, KOTOPOE MPOSBISIETCS B IEJICHAMPABICHHOM HapyIICHUN
WM WTCHOPMPOBAHHM CTAHAAPTOB MMOBEACHUS, KOTOpbIe paboTojaresb BIpaBe
OXKHUJIaTh OT PAOOTHHKA MIIH KOTOPBIE pab0TOAATENh OOBACHHUI PAOOTHUKY YCTHO HITH
MUCHMEHHO.

2 IToBenenue, MOKa3BIBAIOIIEE HEOCTOPONKHOCTH WM TIPEHEOPEKEHHE TaKOoM
CTETIECHH, JINOO MOBTOPHOE JACHCTBHE, KOTOPOE TMPOSBIISIETCS B CEPbE3HOM HAPYIICHUH
HHTEPECOB paboTomaTes sl WiIn OOSI3aHHOCTEH, WK 00sS3aTeILCTB PAOOTHHUKA TIepe.T
paboTomaTenem.

(C) Cneﬂy}omne IpUMCEPLI NIPEACTABIIAIOT coboit MPE3yMIIIUIO JOKA3aTCJIbCTBA HETIPABOMEPHOI'O
IMMOBCJICHUA, KOTOPOC MOKET OBITH OTKJIOHEHO (bHSI/I‘lCCKI/IM JIMIIOM ITYTEM NoJavuu NPE€TCH3UN Ha
IMOJIy4YCHUC ocoous:

(1) Hapymenne nonutiku 60ps0bI padoTOAATENS C aJIKOT0JIeM HITH HAPKOTHKAMH.

(2 PaboTa B 3HaUNTETLHOM aJKOTOJIBHOM MIJIM HAPKOTUYECKOM OIbSHEHUH.

(3) [MoTpebnenue ankoros Wi HAPKOTHKOB Ha TEPPUTOPHH PadOTOAATEINS.

4) OOBrHEHHE CYIOM KOMIIETEHTHOH IOPHCIAMKIMHK 33 TPOU3BOJACTBO, MPOAAKY HIIH

pacmpocTpaHeHHe KOHTPOIMPYEMOT0 BELIECTBA, MPECIIEAyeMOe 110 3aKOHY, 8 UMEHHO
O6memy 3akony mrara North Carolina G.S. 90-95(a)(1) wmu G.S. 90-95(a)(2), eciu
JTAaHHOE HAapYIIEHUE OTHOCUTCS WIIM CBS3aHO C paboTol paboTHHKA Ha paboToaares,
100 SIBISICTCS] HAPYIICHHEM Pa3yMHOTO TPAaBUIIA HIIH TIOJIMTUKU PabOTHI.

(5) [Mpexpaierue pabOThl UM OTCTPAHEHUE OT PAOOTHI MOCIIE apecTa Wi OOBHHEHHS 32
NpEeCTyIUICHHE, MOApa3yMEBalollee HACUIIUE, CEKCyallbHbIe MPECTYIUICHUS WU
NPECTYIUICHHS, CBSI3aHHbBIC C HAPKOTHKAMH, €CJIH JaHHOE HApyIICHHE OTHOCHTCS WU
CBsA3aHO ¢ paboTol paboTHMKA Ha paboTomarens, JHUOO SBISCTCS HAPYIICHUEM
Pa3yMHOTO MPaBUIIa I TOJUTUKU PabOTHI.

(6) Jlioboe ¢usmueckoe Hacuime, KaKUM-THOO0 00pa3oM TNpPUMEHEHHOe K pabote
paboTHMKa Ha palorojarens, BKIouYas (U3UUSCKOE HACHIME B OTHOIICHUU
pYKOBOIUTENEH, TOMYMHECHHBIX, KOJUICT, IOCTABIIMKOB, KIHEHTOB WU
OOIIECTBEHHOCTH.

(7) Henamnexamue 3aMe4aHus WM TIOBEJCHUE B OTHOIICHHU pPYKOBOIMTEICH,
MOAYMHEHHBIX, KOJUIET, MOCTaBIIMKOB, KIIMEHTOB HJIH OOIIECTBCHHOCTH KacaTelbHO
XapaKTepUCTHUK, 3allUIIACMbIX 3aKOHOM Ha (eJepalbHOM YpPOBHE, YTO CO3/JaeT
HEOJIaronpusATHYI pabouyro cpeny.

(8) Kpaxa B cBsi3u ¢ paboTOii.

9) [Mognenka win danbcupukanus JTOOBIX TOKYMEHTOB HJIM AaHHBIX, OTHOCSIIUXCS K
paboTe, BKJIIOYasi paHee MOAaHHOE 3asBICHHE O IPUeMe Ha padoTy.

(10)  HapyrueHue MUCHbMEHHOM TOJIUTUKU PabOTOAATENS MO a0CCHTEU3MY.

(11) Orka3 oT BBINOJHEHHS Pa3yMHBIM O00pa3oM MNOPYYCHHBIX paboymx 3amad, JMOo
HECIOCOOHOCTh ~ HAJUICKAIETO  BBIMOMHEHHS  pabo4yux  00s3aHHOCTEH, YTO
NPOSIBISICTCS B TOJNYYCHHUH HE MEHEe TPeX MHChMEHHBIX 3aMevaHuil B mepuox 12
MECSIIEB HETTOCPEIACTBEHHO JI0 OTCTPaHEHHUsI paOOTHHUKA OT PabOTBHI.

OO6mwmii 3axon mrara North Carolina § 96-14.6.
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[Tpu yBONBHEHMU 3asiBUTENS C pabOTHI OpeMs J0Ka3aTeNbCTBA TOTO, YTO 3asBUTEINb
OBbLT YBOJICH IO MPUYMHE, JIMIIAIOIICH ero mpaBa Moiy4aTh mocodue 1mo 0e3paboTuiie, Bo3jaracetcs Ha
paboromarens. Guilford Cty. v. Holmes, 102 N.C. App. 103, 401 S.E.2d 135 (1991).

PEHNIEHW A CY JA 110 BOITPOCAM TIPABA:

B paccMaTpuBacMoM JICJIC Komuccus ACJIAacT BBIBOJA HAa OCHOBC HAJICIKAIICTO U IMMPABOMOYHOTI'O
J0Ka3aTcCJIbCTBA, a TAK¥XKE (baKTOB O TOM, 4TO 3as1BUTCIIb OBLI YBOJICH. 3KCHCpTHa$I KOMHUCCHS TAKXKE ACIaCT
BBIBOJ O TOM, 4YTO

Ha oOcHOBe  BBIIGU3NIOKEHHOTO  peuieHHe  ApOUTPaXHOTO  CyIbH  JIOJDKHO  OBIThH
(moaTBepIKIeHO/OTMEHEHO/N3MEHEeHO). boee Toro, 3asBuTeNb J0/DKEH (COXpaHHTh MPaBO) (JIHMIIUTHCS
npaBa) MoJy4eHus: nocodus no o6e3padorure.

PEIIEHUE:

Pemenne, mnpunsitoe ApOutpaxkueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(MIBMEHEHO).

3assurens JIMIMAETCSH ITPABA Ha nonyuenue nocoOus no 6e3pabotuiie, HaUnHas ¢
(COXPAHSET IIPABO u Oynet noyyats mocoousi mo 06e3padboTuie ¢

Unensl DxcnieptHOM kKomuccuu John Doe n Susan Doe npuHuManu yuyactue B HaCTOSIILEM
aneUISIMMOHHOM PacCCMOTPEHHH U Pa3esistoT IPUHATOE PELICHHE.

Bcerynaer B cuny .

OKCIIEPTHAA KOMUCCHUA

[Ipeacenarens

INPUMEYAHME: Hactosmee Pemenue BeIIECTOAIIEH OpraHU3al[l CTAHOBUTCS. OKOHYATEIbHBIM Yepe3
30 (TpuzuaTh) JHEH mocie OTIPaBKHU, €CIIM B BEpXOBHBIH Cy/] HE IOJjaHa MEeTHLHS O CyZeOHOM IepecMoTpe
B COOTBETCTBUM C HIKEYKa3aHHbIM. JlaTa OTIpaBKM HACTOSALIETO pEUIEHHMS YyKa3aHa Ha IOCIIEeTHEN
ctpanune. HecMoTpsa Ha T0, uro KOMUCCHS HE OKa3bIBa€T KOHCYJBTAIIMOHHBIX YCIYT, 03HAKOMBTECH C
npuiaraeMoi OpoIIopo AJisl MOJYUYECHHUS JONOJHUTELHBIX MHCTPYKIMN 10 MoJayue ane/uIaul B OTBET
Ha pelieHWe BhHIIIecTosAlIel opraHuzanmu. JlanHas Opommopa Takke JOCTYIHa B OpraHax
TOCYJapCTBEHHON CITy>KOBI 3aHATOCTH HAaceJIeHUs U Ha caiite OTxena cTpaxoBaHUs 3aHATOCTH. BhI Takke
MOXETe TOCETUTh CTpaHully Yacmo 3adasaemvlie 6onmpocvt Ha caite Othgena CTpaxoBaHUS
0e30macHOCTH Www.des.nc.gov, ¥ MOMYYUTh KOHCYJIBTALUIO aJBOKATA 110 BalleMy BEIOODY.
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IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

Anemanuy Mo peleHysIM BBILIECTOAIIEH OpraHU3aIiy COCTaBISIOTCS COTPYAHUKOM BepxoBHOTrO cyna oT
JIUIIA UCTIA B aIMUHUCTPATUBHOM OKPYT€ €T0 MPOKUBAHUSA, MU B aIMUHUCTPATUBHOM OKpYTE, B KOTOPOM
y HUCTLA HMEeTCs OCHOBHOE MecTo paboTel. Ecim cTOopoHa He SBISETCS PE3UICHTOM HHUKAaKOTO B
aJIMUHHCTPAaTUBHOTO OKPYTa, WJIK HE UIMEET OCHOBHOE MECTO Pa0OTHI B KAKOM-THOO B a AMUHUCTPATUBHOM
okpyre mtara North Carolina, anemnsnuu OOKHBI OBITH COCTABJICHBI B IMPUCYTCTBHU COTPYAHHUKA
BepxoBHOro cyna aaMUHHCTpaTUBHOro Okpyra Yoiik, mrat North Carolina, wiu B mnpucyrcTBuu
coTpynHuka BepxoBHoro cyna toro okpyra mrara North Carolina, B KoTOpOM BO3HUK CyA€OHBIH CIOP.

Hacrosiiee Periienne BhIecTosIeld OpraHU3aMd CTAHOBUTCS OKOHUYATEIbHBIM depe3 30 (Tpuanath)
JHEW TOClie OTHpaBKH, €CJIM B BEPXOBHBIM CyJ HE TMOJaHA TMETHIMS O CyAcOHOM MepecMoTpe B
cootBercTBuU ¢ O6uMM 3akoHOM miTata North Carolina §§ 96-15(h) u (i).

Konuu Iletunu B otBet Ha CyneOHoOe pelieHue, 3aoJIHEeHHOW B MPUCYTCTBUU COTPYAHNKA BepxoBHOTO
CyZa, JOJDKHBI OBITH BpydeHbl B OTAen crpaxoBaHus 3aHsTocTH (nanee — «OTaen»), 1 BCeM CTOpPOHaM
MPOTOKOJIA CyIeOHOTO MPOU3BOJICTBA B TeueHue 10 (necsatu) nHel mocie cocTaBieHus netuiun. Komuun
NETHLUUN JOJDKHBL OBITH BPYYEHBl JIMYHO WJIM 3aKa3HBIM MOYTOBBIM OTIpAaBIEHHEM, C TpeOOBaHUEM
00s13aTennbHOrO OTBeTa. [leTHIUKM B OTBET Ha 3aKIJIIOYEHHUS] BEPXOBHOIO CyJa JOJKHBI OBITH BPYYEHBI U
OTIIPaBIIEHBI B aJjpec MpolieccyalbHOro npeacrasutens OTena mno ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossiii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnueckuii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam Hanpasiena [letnuus B orBet Ha CyaeOHOe penieHne Ipyroil CTOpOHOH, BbI
HE CMOKeTe OBITh CTOPOHOM B CyA€OHOM Mpollecce TepecMoTpa 10 TexX Hop, moka Bel: (1) He yBegoMuTe
BEpXOBHBIA cya B Teuenue 10 (mHei) mocne MOMy4YeHUs! METHIHH, YTO BBl XOTHTE OBITH CTOPOHOMN
cyneOHoro mporecca, win (2) He 3al0JHUTE TMCbMEHHOE XOJaTaiCTBO 10 BCTYILICHHIO B CyaeOHOE JeTo
B cootBeTcTBHU ¢ [IpaBunom 24 Obmero 3akona mrara North Carolina § 1A-1.

NPUMEYAHUE JJIA BCEX SAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM IpPEACTaBUTEIEM B COOTBETCTBUHU C AIMUHHUCTPAaTHBHBIM KojekcoM mmraTta North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEHl CTOPOHBI, BBICTYMAIOIICH B KadyecTBE aJMHHUCTPATOpPa
paboTozaTens Mo BOMpOcaM CTpaxoBaHMs 0e3paOOTHIIbI) TOHKEH OBITh JIMLEH3UPOBAHHBIM aJIBOKATOM B
cootBercTBUU ¢ O6mMM 3akonom mtata North Carolina, rmaBa 84 u § 96-17(b). Yeenomnenus u/unu
CBHUJICTENILCTBA 00 y4yacTWUHM aJBOKATa JOJDKHBI OBITh MOAAHBl B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmunuctpaTuBHBIM KojekcoM mmtata North Carolina 04 24C .0504. Cyne0Hoe mpecTaBUTEILCTBO B
CyAeOHOM NPOU3BOACTBE N0JILKHO COOTBeTcTBOBaTh O0meMy 3akony mrara North Carolina, riasa
84.

B cootBercTBUU ¢ AgMuHUCTpAaTUBHBIM KojiekcoM raTa North Carolina 04 24C .0504, eciiu y CTOpOHBI
MMeeTCsl 3aKOHHBIA TPEJCTaBHTEIb, BCE JOKYMEHTHI WM HH(POpPMAIUs, KOTOPYHO HEOOXO0IUMO
MPEIOCTaBUTh 3TOM CTOPOHE, OTHPABISETCS TOJBKO STOMY 3aKOHHOMY TpeiactaButento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTENIO ATOH CTOPOHBI, UIMEET TY KE IOPHIUICCKYIO
CHUITY, KaK eclii Obl OHa ObLlIa OTIPaBJieHa HEMTOCPEJICTBEHHO B apeC 3TOM CTOPOHEI.

B oTrHomennu nperensuii, cocraBjieHHbIX ¢ 30 uoHsa 2013 r. BKIWYUTENbHO, 3asiBUTEIN UMEKOT
NMpPaBo0 Ha OIUIaTy NOCOOWIA, MOJYYeHHBIX MO JIO00MY AJIMHUHHCTPATHBHOMY WJHM CyAeOHOMY
pelleHnI0, KOTOPOe Mo3:ke ObLI0 0TMEHEHO MO0 pe3yabTaTtaMm anesuisiuu. OO0mwuii 3akoH mtara North
Carolina § 96-18(9)(2).

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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CINELUAJBHOE NMPUMEYAHME JIJISI 3ASIBUTEJIEM: Ecin Bbl nonywaere wiiu
MOJyYajy MocoOust 1o 0e3paboTHie B CBSI3M C paccMaTpHUBaeMOW NMPETEH3WEH, U B COOTBETCTBHHU C
Pemenuem BeiecTosiIel opraHu3aliy Bbl HOTEPSUIM MPABO HIIH CTaH HECOOTBETCTBYIOIIUM KPUTEPHIM
BBIJIAYM TAaKUX IOCOOWH IMOTHOCTHIO WM YaCTHYHO, BBl BIPaBe MOJIYYUTh MEpeIuiaTy MocoOusl B
cootBercTBuU ¢ O01muM 3akoHoM mrata North Carolina § 96-18(9)(2). Ecinu neperuiata BO3HHKAeT B CBS3U
¢ IaHHbIM PerieHueM BhILIECTOALICH OpraHU3alMK, BaM OyIeT OTIpaBieHO OTAEIbHOE YBEIOMIICHUE O
neperuiate uian Pemenune o neperuiate ot Iloapasaenenus mo ynpaBieHHIO BIIIATh mocobuir OTnena
CTpaxOBaHUs 3aHATOCTH. YBEIOMJICHHE O Ieperuiate uin Pemenue o meperuiate OyayT MOMHUMO BCEro
MPOYEro OMNpeAeNsTh CyMMY IMeperulaTel M JoOble mpuMeHsiemble mrpadsl. [Ipocum ywactb, dTO
€IMHCTBEHHBIM CIIOCOOOM MOJTYy4EHUs [TpaBa Ha MEpeIuiaTy sIBISETCS COCTaBlIEHHE ETULMH Ha Cy1eOHBIN
MEPEecMOTpP HACTOSIIEro PemieHusi BhIIeCTOSAIIECH OpraHu3allMd B BEPXOBHBIH Cyl, B COOTBETCTBHUH B
BBIILIEYKa3aHHBIM U COTTIaCHO 3aKoHoAaTesbcTBY mTara North Carolina. B metunnm Heo0Xonumo ykasaTh,
MoJjaeTe JIM BB alleJUIILUOHHOE 3asBieHue 1o (1) UCKy O JMIIEHWH MpaBa WM COOTBETCTBUS W/win (2)
BBITEKAIOLIEMY U3 HETO PEIICHUIO, [0 KOTOPOMY BBI MOJIyYHIIH MEPEIIaTy HocoOus..

AHCHJ’IHHI/IOHHOG 3asBJICHUC 3aI10JTHUJI: Pemenne OTIIPABJICHO!
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