STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boiecrosiiei opranu3anuu No
J1JIsI:
3asgBUTEID
Paboronmarens
HCKOBOE 3ASBJIEHHUE:

agsutens momgan HOBOE HCKOBOE 3ASBJIEHUE mno mocobusm 1o 6e3paboTuile, KOTOpOE
JIEACTBUTENBLHO . TTocne aToro otmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesTnI, 9To
CyMMa eKEeHECIbHOI0 MOCOOUsI, MOUIEXKAIIIETro yIJIaTe 3asBUTEINI0, COCTaBUIa $ M, B TOJ BBIILIATHI TIOCOOMSI,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MOcoOus 1o 0e3paboTulle, MOIeKAIIero yIiaTe 3assBUTEIII0,
cocrasmia $

3asBieHue ObLIO MepelaHo adbIINKATOPY IO BOIPOCY YXO/a C MOCIEAHEr0 MecTa paboThl. AJBIOUKATOP BbIIAI
Pemenne agprommkaTopa moj HOMEPOM IOChE , TAE yKas3all, 9TO 3asBUTENH (COXpAaHWI IpaBo) (IOTEpsUl IpaBo)
nosrydeHus 1mocobumii B coorserctBuu ¢ OO6mmMm 3akonom mrara North Carolina 8 96-14( ). (3asButens)
(paboTomarenp) moja ameIUISIHIO B OTBET HA JaHHOE pEIIeHHe, M Jesi0 OBUIO 3aciaymiaHo ApOUTPaXXHBIM CyIbeit
(ums1) o HOMepoM Jocke . Cremyromiue JIMa MPUCYTCTBOBAIM Ha CIIYIIAHWH Tiepe]] ApOUTPaKHBIM CyIbeH:
B YKa3aHHYIO JaTy , ApOUTPaXXHBIH Cy/bsl BbIAAJ PEIICHNE, COTIACHO KOTOPOMY 3asBUTENb (COXpPaHMII
npaso) (MOTepsI MPaBo) MOAy4eHHs mocobuii mo Ge3padotuie B coorBercTBHU ¢ O6muM 3akoHoM trara North
Carolina § 96-14(). (3asBuTeb) (paboToaaTeb) MOAAJ ANEIISIHIO.

PEITEHMA CYJIA I1O BOITPOCAM DAKTA:

1. 3asiBUTENb 1TOAJT MCK Ha MOTyYeHHE MocoOnii o 6e3paboTHIle 3a IePHoA C 1o .
3asBUTENb 3aperUCTpUpOBAJICS Ui moucka padbotel B OTene, MPOMODKUI MPEAOCTaBNISATh JaHHbIE B OpraH
3aHSITOCTH B COOTBETCTBUM ¢ TpeboBanusmu OTAena W Mojan UCK Ha MOJy4YeHHE MOCOOUH B COOTBETCTBHU C
O6mum 3akonom mrata North Carolina § 96-15(a).

2. 3asgBuTeNs Ha4al paboTaTh Ha paboToMaTENs B YKa3aHHYIO ATy B Ka4eCTBE . Ilocnenuuii neHn
(ero) (ee) paboThl Ha paboToHaTENI HACTYNHI B YKAa3aHHYIO ATy
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Pewenue Boiecrosiiei opranuzanuu No
Crpanulia BTOpas U3 YeThIpex

IOPUTMYECKAA CITIPABKA

3akoH o cTpaxoBanuu 3anstoctu mrata North Carolina npenycmatpusaer, 4ro:

©) Odusnyeckoe JIMIO JHMIIAETCS MpaBa Ha MoJydeHwe mocobus, ecnun Otnen
CTpaxOBaHMsI 3aHATOCTH ONPEEIIUT OJHO U3 CIEAYIOIINX ITYHKTOB!
1) ®dusnyeckoe JMIO SBISETCS MO COOCTBEHHOH WHHMIMATHUBE CaMO3aHATBHIM
JUIIOM W MOXET B pasyMHBIX IIpeliellaXx BEpHYTbCS K CaMOCTOSITEJILHOM
3aHSTOCTH.
2) Ousnyeckoe nMno WM ero/ee cympyr(a) sBisercs 0e3paboTHBIM(-0i),

MOCKOJIbKY JI0JI51 COOCTBEHHOCTH AaHHOTO (pr3nvecKkoro Jimia Obula nmpoaaHa

10 COOCTBEHHOW MHMIIMATHBE, U B MOMEHT IPOJAXHU NPUMEHSIICS OJUH M3

CJIEIYIOLIHX MTyHKTOB:

a. Paboronarens ObLIO KOpHOpanuei, a (GpU3MYECKOE JMIIO BIAJCIIO
5% (mATBIO TPOLEHTaMH) WM Oosiee akIUi KOpropauud B
oOpalieHny, JaouX MpaBo rooca.

b. PaboTtonarenp ObUT KOMMAaHAUTHBIM WM TIOJIHBIM TAPTHEPCTBOM, a
(u3nYecKoe U0 KOMMAHIUTHBIM HJIH TOJHBIM MAPTHEPOM.

C. PaGoronarens ObLI KOMIIaHUEH c OTrpaHUYEHHOMI
OTBETCTBCHHOCTHIO, & (PU3MIECKOE JIUIO OBLIO €€ YICHOM.

d. PaGoronmarens  Obl1  MHOUBHIAYAJIBHBIM  HpENNpUsATHEM, a

(usudeckoe auIo ObLIO €€ COOCTBEHHUKOM.

(b) JlaHHBIN TMOAIYHKT NpUMEHseTcsl K (U3UMUecCKOMYy JIMIy M ero/ee cympyry(e),
KOTOpBIH(as) siBisieTcst 0e3padoTHRIM(0F) Mocie OKa3aHusl YCIIyT JUIs KOPIOPalUH, B KOTOPOM
JMaHHOE (DU3UYECKOe JUI0 uMeslo 5% (IsITh MPOIEHTOB) WM OoJjiee akKIUil KOpHOpalud B
oOpalieHny, AAOMIMX TpaBo rojoca. MakcHMalbHOE KOJMYECTBO HEJEdb, 32 KOTOpOE
(dbu3uYecKoe JIMI0 WIH ero/ee cynpyr(a) MOTYT MONIYYHUTh TOCOOUE, OTPAHUYCHO MEHBIIUM M3
CPOKOB: MIECTh HEMENb WM YUCIO HeMeNb, onpejaeneHHoe B OOmem 3akone mrata North
Carolina 96-14.4.

O6umii 3axkon mrata North Carolina § 96-14.12(a) u (b).

PEHIEHUWA CYJIA 10 BOITPOCAM TIPABA:

B paccMaTpuBacMOM JICJIC BCC OHNPOBCPIrHYTHIC [0KA3aTCIbCTBA PpaspCliaiuCh IIYTEM peIIIeHI/Iﬁ 1o
BOIpocaM IMpaBa Ha OCHOBC HAJICKAIICTO U MIPABOMOYHOI'0O  A0KAa3aTCJILCTBA, MIPCACTABJIICHHOI'O HAa CIylIaHUU.

HPI)KeHOZ[HI/ICElBHII/IeCﬂ JcjIaJin BbIBOJI Ha OCHOBE HAJICXKAIIETO W HNPAaBOMOYHOI'O JO0Ka3aTcjibCTBa U
(baKTOB, Haﬁ[[eHHLIX Ha MX OCHOBC, O TOM, 4YTO 3asABUTCIIb ObLI YBOJICH C pa60TI)I. HI/I)KGHO,HHI/IC&BIHI/IGC?[ cacialin
BBIBOJI O TOM, 4YTO:

Ha OCHOBE BBILIEN3JI0)KEHHOTO pemenne ApOuTpaxxHOrO CyIbH JIOJDKHO OBITH
(monTBEpIKAEHO/0TO3BaHO/OTMEHEHO). boiee Toro, 3asBuTENb NODKEH (COXPaHHUTH MPABO MONYUYSHHUS TOCOOUH 1O
Oe3paboTuie) (JUIIMTHCS MpaBa MONyYeHHs] MOcoOMH Mo Ge3paboTuiie) HaYMHAS C  , U 3aKaH4YMBas MEPHOIOM,
koraa oH(a) OyJeT MMeTh MpaBo Ha I0coOue B COOTBETCTBUH C IPUMEHHMBIMHU YCIOBHAMHU 3aKOHA O CTPaxOBaHHU
3aHATOCTH.

PEIIEHUE:

Pemenwue, npunstoe ApourpaxssiM cyaseid, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHula TpeThs U3 YEThIpEX

3assurens JUIIAETCSI ITPABA Ha nonydenune nocobus mo 0Oe3paboTuie, HayuHas c
. (COXPAHSET HPABO u Gyzer nony4ats nocobus mo 6e3paboTuiie ¢

Unensl DkcneptHoit komuccuu John Doe, |l 1 Susan Doe npuHumanu ygacTue B HaCTOSIIEM
aneUIAHOHHOM PACCMOTPEHHUH U PA3JCIAIOT IPUHATOE PELICHUE.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCUA

IIpencenatens

INPUMEYAHME: Hacrosamee PemeHue BbllecToAlled OpraHM3allMM CTAHOBUTCS OKOHYATeNbHBIM uepe3 30
(TpuanaTh) AHEH IMocie OTHPaBKH, €CIM B BEPXOBHBIM CyA HE I0JaHa MNETUIHsS O cylneOHOM IepecMoTpe B
COOTBETCTBUHM C HIDKEyKa3aHHbIM. JlaTa OTHpaBKM HACTOSILErO pelleHHs YyKa3aHa Ha IOCIeNHEH CTpaHHLE.
Hecmorps Ha To, uyro Kommccusi He OKa3bIBAa€T KOHCYIbTAlIMOHHBIX YCIYT, O3HAKOMBTECH C TMpUIaraeMoiu
OpOIIIOPO# JUIs TOJIyYEHUS] JIONOJHHUTEIbHBIX HMHCTPYKIHMM 10 Iojaye ane/ulsiliy¥ B OTBET Ha pEIICHHE
BBILIIECTOSIIICH opranu3aimu. JlanHas Opomopa Takke JOCTYIHA B OpraHax rocyJapCTBEHHOH CIlyObl 3aHATOCTH
HaceleHHs U Ha caiite OTaerna cTpaxoBaHHUs 3aHATOCTH. BbI Takke MOXKeTe OCETUTh CTpaHully Yacmo 3adagaemvie
sonpocwl Ha caiite OTnena cTpaxoBaHUsl OE30IACHOCTH Www.des.nc.qov, W TIOJIyYUTh KOHCYJIBTALMIO aJBOKaTa IO
BalleMy BEIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEIAUUKA M0 PELICHUSAM BBIMIECTOSIICH OPraHM3alid COCTABIISIOTCS COTPYIHHKOM BepXOBHOro cyma OT Juia
HCTIA B aJMHUHUCTPATHBHOM OKPYIe €ro MpOXKHBAHWs, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Y HCTLA
HUMEETCsl OCHOBHOE MecTo paboThl. Eciu cTOpoHa He sIBISETCS PE3UACHTOM HHKAKOTO B aJMHHHCTPATHBHOTO
OKpYyTa, WK He UMEET OCHOBHOE MEeCTO paboThl B KaKOM-Tn00 B anMuHHCTpaTHBHOM okpyre mTata North Carolina,
ameJUTALHUU AO0JDKHBI OBITh COCTABICHBI B PUCYTCTBUU COTPYIHHUKA BepXOBHOTO Cy/qa aAMHUHHUCTPATUBHOIO OKPyra
Vaiik, wrat North Carolina, uru B nmpucytcTBun cotpyanika BepxosHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

HaCTOHIHee Pemenue BLILHeCTOS[HIefI OpraHu3anui CTaHOBUTCA OKOHYATCJIbHBIM 4€pE3 30 (TpI/IIIHaTL) ,HHeﬁ II0CJIC
OTIIpaBKH, €CJIU B BerOBHLIﬁ Cya HC NoJJaHa NeTUuA O CYILC6HOM MEPECMOTPE B COOTBECTCTBUMU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

Kommu Ilernnuu B orBer Ha CyneOHOe pelieHHe, 3arlojJHEHHOH B NPHCYTCTBHU COTpYyAHUKa BepxoBHoro cyna,
JIOJDKHBL OBITH BpydeHBI B OTHEN CTpaxoBaHUs 3aHATOCTH (nmanee — «OTAen»), U BCEM CTOPOHAM IPOTOKOJIA
cyneOHOro Mpou3BOJCTBa B TeueHue 10 (mecsaTH) MHEH MOCHe COCTaBJICHWS METHUIMH. KONMWU MEeTUIMH JTOJKHBI
OBITh BpYUYCHBI JIMYHO WX 3aKa3HBIM ITOYTOBBIM OTIPABJICHUEM, C TPEOOBaHUEM 00sI3aTEIBHOTO OTBeTa. [leTHiinu B
OTBCT Ha 3aK/JIIOUCHHSA BCPXOBHOI'O CyJa HOJIKHBI 6I)ITI) BPYUCHBI W OTIIPpABJICHBI B aApe€C MNPOLCCCYAIbHOTO
npencrasutens OTena no agpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMourosslii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

®daxruueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

BAJKHO - CM. CJIEAYIOIYIO CTPAHUILY

NCHLA 336


http://www.ncesc.com/

Pewenue Boiecrosiiei opranuzanuu No
CrpaHulla yeTBepTas U3 YeThIpex

NNPUMEYAHMUE: Ecnu Bam Hanpasiiena [lerunns B otBet Ha CyneOHOe penieHne qpyroil CTOpoHOH,

BBl HE CMOXKETe OBITH CTOPOHOH B cyneOHOM Tmpolecce IepecMoTpa J0 TeX Iop, rmoka Bel: (1) He yBemomure
BEPXOBHBIM cyn B TeyeHne 10 (aHei) mociie TMoJydeHWsl METHLMH, YTO BBl XOTUTE OBITH CTOPOHOI cyneOHOro
npouecca, wiK (2) He 3arnojHUTE MUCHbMEHHOE XOAaTaliCTBO MO BCTYIUICHUIO B CYAEOHOE JIeNI0 B COOTBETCTBUH C
IMpasunom 24 O6uero 3akona mrara North Carolina § 1A-1.

HINPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPENCTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHbIM KoaekcoMm utata North Carolina 04 24A
.0105(32) (Bxmrouass JNWI[ TPEThe CTOPOHBI, BBICTYIAOIICH B KadeCcTBE aJMUHHUCTPATOpa paboTomarens o
BOIPOCAaM CTpaxoBaHUsI 0e3pabOTHIBI) NODKEH OBITh JIMIIEH3UPOBAaHHBIM a/IBOKATOM B COOTBETCTBHU ¢ OOmMM
3akoHoM tutata North Carolina, rmasa 84 u § 96-17(b). YBenomieHus: W/Win CBHACTEIbCTBA 00 yIaCTHUH aJBOKaTa
JOJDKHBI OBITh MOJAHBI B IMHCHMEHHOM BHIE B COOTBETCTBUH C AJMHHHCTPAaTHBHBIM KomekcoM mrata North
Carolina 04 24C .0504. Cypae6Hoe MpeACTABUTEIBCTBO B CyAe0HOM NPOM3BOACTBE J0JKHO COOTBETCTBOBATH
O6memy 3axony mrara North Carolina, rinasa 84.

B cootBercTBuM ¢ AnmunucTpaTHBHBIM KoaekcoM mrrata North Carolina 04 24C .0504, eciiu y CTOPOHBI HMEETCS
3aKOHHBIN MPEJICTaBUTEIh, BCE JOKYMEHTHI MM UH(DOPMAIUs, KOTOPY HEOOXOUMO MPEIOCTABUTh 3TOW CTOPOHE,
OTIPABISACTCS TOJHKO 3TOMY 3aKOHHOMY MpencTtaButento. JIrobas wHpOpManus, MpeaoCTaBICHHAS 3aKOHHOMY
MPEJCTABUTEIII0 3TOW CTOPOHBI, UMEET Ty JKE IOPUIMYECKYI0 CHIy, KaK ceclid Obl OHa OblIa OTIpaBJcHA
HEMOCPECTBEHHO B aJIpeC STOH CTOPOHEI.

B oTHomienuu npereH3uii, coctaBiaeHHBIX ¢ 30 uwoHs 2013 r. BKIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OIIATY NMOCOOUIi, MOJYYeHHBIX MO JI000MY aAMUHUCTPATUBHOMY MJIH Cy1e0HOMY pelleHHI0, KOTOpoe MOo3:Ke
ObLIO OTMEHEHO O pe3yiabTaTaM aneisnuu. OO6uwii 3akon mrata North Carolina 8§ 96-18(g)(2).

CNELUAJBHOE NPUMEYAHUE JJIS1 3ASIBUTEJIEM: Ecnu BB moyuaeTe WM MONyYajd IOCOOUS T10
0e3paboTHIIe B CBSI3U C pacCMaTPUBAEMON MPETCH3KEH, M B COOTBETCTBUM C PellleHueM BBIIIECTOSIEH OpraHu3aiui
Bbl TIOTEPSUIM TPaBO MJM CTald HECOOTBETCTBYIOIIUM KPHUTEPHSM BbLIA4M TaKUX IOCOOMI MOJHOCTBHIO WIIK
YaCTHYHO, BBI BIIPaBe MOJIYYUThH MEperuiaty mocobus B cootBeTcTBHU ¢ O6mmm 3akonom trata North Carolina §
96-18(9)(2). Ecin meperuiata BO3HUKAET B CBSA3U C JIAHHBIM PelleHHeM BBINIECTOAINEH OpraHu3alui, Bam OyaeT
OTIIPABJICHO OTJENbHOE YBeAOMIICHHE O Neperiate uin Pemenue o nepeniare ot [loxpasaeneHus no ynpaBieHUIO
BBITLIATHI ocoOuit OTrena cTpaxoBaHMs 3aHATOCTH. YBEJOMIICHHE O TeperuiaTe uin Peienne o nepeniare OyayT
MOMHMO BCEro IIPOYEro ONpelelsiTh CyMMy IeperuiaThl U JitoOble npuMmensemble mrpadsl. [Ipocum ydacTth, 4To
€MHCTBEHHBIM CIIOCOOOM IIOJly4yeHMs IpaBa Ha MepeIuiaTy sBIAETCS COCTaBICHHE IEeTUIMM Ha CyaeOHBIN
MepecMOTp HacTosIero PemieHus BelmecTosedl opraHM3allid B BEPXOBHBIM CylX, B COOTBETCTBUU B
BBIIICYKa3aHHBIM U COTJIACHO 3akoHOaTebcTBY mitata North Carolina. B metunnn HeoOxommMMo ykas3aThb, MoacTe
T BBI aneJUISIIIMOHHOE 3asiBieHue 1o (1) MCKy O JIMIIEHHH TpaBa WM COOTBETCTBUS M/WiH (2) BHITEKAIOLIEMY U3
HETO PelIeHHI0, IO KOTOPOMY BBI HOIYYMIIM MEpeIuIaTy nocoous.

AneIAIMoOHHOE 3asBICHUE 3aITOTHIII: Pemenue OTIIPaBJICHO:
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