STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boiecrosiiei opranuzanuu No
JULA:
3asBUTENH
Paboronmarens
HUCKOBOE 3ASBJIEHUE:

3asgsutens nogar HOBOE NCKOBOE 3ASBJIIEHUE mo moco6usim mo 6e3paboTuiie, KOTOpOe NEHCTBUTEILHO

IToce atoro otmen cTpaxoBaHus 3aHATOCTH (manee — «OTHEN») ONMPEAeNH, YTO CyMMa €KEHEeIeIbHOr0 TMOoCcoOwms,

MOJJICKAIETO yIJIaTe 3asBHTEIN0, cOocTaBHiaa $ M, B TOJ BBIIUIATHI IOCOOWSA, YCTAHOBICHHOTO 3asBUTEINEM,
MaKCHMallbHasi CyMMa 1oco0ust o 6e3paboTHiie, MOUICKAIIEr0 yIIaTe 3asBUTENI0, cocTaBuIa $

3asBieHHe ObUIO MMEepelaHo aIbIOJUKATOPY 10 BOMPOCY yXOJa C MOCHeAHero mecra paboThl. ABIOJUKATOP BbIAAI
Pemmenne amproankaTopa oA HOMEPOM JIOChE , TAE yKa3al, YTO 3asBUTENH (COXpaHMI MPaBo) (TIOTEPSUT MIPABO) MMOTyISHHS
nocobuii B coorBercTBuu ¢ OOmmMm 3akoHom Inrtarta North Carolina § 96-14( ). (3asBurens) (paboTomaTeNs) Mmoaal
ameJULIIMI0 B OTBET HA JAaHHOE PEIIeHHe, W JeJI0 OBUIO 3aciymaHo ApOWTpaKHBIM cynbeil (MMs) 1MOJ HOMEPOM J0CHEe

. Cremyromiue muIa TPUCYTCTBOBAIM Ha CIYIIAHWUH Tiepes ApOUTPaKHBIM CyIbeit: B
YKa3aHHYIO JIaTy , ApOUTpaXKHBII Cy/ibsl BBIIAN PEIICHUE, COTIACHO KOTOPOMY 3asiBUTENb (COXPaHMUII MPABO)
(moTepsiT MpaBo) MONyUYeHHs Tocobuii o Ge3paboTuiie B cootBeTcTBHM ¢ O6miM 3akorom trrata North Carolina § 96-14(
). (3asiBuTenn) (padoToaaTesib) MOAAJ ANMENISHUIO.

PEITEHNA CYJIA I1O BOITPOCAM DPAKTA:

1. 3asgBUTENb MOJIa] UCK Ha MOJIYIeHHE TTOCcoOmid Mo 6e3paboTulle 3a Mepruo ¢ 1o .
3asBUTENb 3aPErHCTPUPOBANICS JUIs OUcka paboTel B OTele, MPOJODKUI IPEJOCTABIISATh IaHHBIE B OPraH 3aHATOCTH B

COOTBETCTBUH ¢ TpeboBaHMsIMH OTIENa U IMoAal UCK Ha MOJydeHne mocoOuit B cooTBeTcTBUU ¢ OONIMM 3aKOHOM IITaTa
North Carolina § 96-15(a).

2. 3asBuUTeNnb Hadajd paboTaTs Ha paboTomaTeNs B yKa3aHHYIO AaTy B Ka4ecTBe . Tlocnenuuii nens (ero) (ee)
paboThI Ha paboTOAATENS HACTYNINI B YKa3aHHYIO ATy
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Pewenue Boiecrosiiei opranuzanuu No
Crpanulia BTOpas U3 YeThIpex

IOPUIMYECKAA CTIPABKA:

3akoH o cTpaxoBaHuu 3aHsATOCTH ITaTa North Carolina npexycMarpuBaet:

dusnueckoe JIMIOO HE ABJISCTCA 6e3pa6OTHLIM €CIIH B OTHOIICHUN IOJHOM Kane}mapﬂoi/i HCACIN (1)I/I3I/I‘-IGCKOG
JIMIO TMOJYYacT WU MOJYUYUT B pE3yJibTaTe CBOCTO yXoOJa C pa60TI)I BO3HArpaxJa€Hue B OHHOﬁ WX HECCKOJIBKHUX
(bOpMaX, MEPCUUCICHHBIX B HAHHOM IIOJApa3aciec. Ecmmn BO3HArpaxJa€Hue BblJIaHO eﬂHHOBpeMeHHOﬁ CyMMOﬁ,
CyMMa J0JIKHa OBITE YCTaHOBJICHA B CIXKCHCIACIbHYIO 6a3y, Kak eclii Obl OHa ObLIa 3apa60TaHa (1)H3I/I‘IGCKI/IM
JIMIIOM B TCUCHUC HCACIIU pa6OTLI. Ddu3znyecKoe JIULO0 MOXKET OBITE 6€3pa6OTHLIM B COOTBETCTBUU C TOAPA3JACIIOM
(b) JaHHOT'O0 pas3Jaciia, €ClInu (1)1/131/1qu1<03 JIMIO MOJYYacT IIATCKU, IPUMCHUMBIC K IEPUOAY MCHEC OJIHOM MOJTHOM

HeZIelH,
(1) 3apaboTHas [1aTa BMECTO MPEIYIPEKICHHS.

(2) HakoIIeHHBIC OTITYCKHBIC BBIIIATHL.

(3) KomrieHcarus 3a HEUCIIOJIb30BAHHBI OTITYCK.

4) BrixonHoe nmocobue.

(5) BrIxoaHOe oco6ue pu OKOHYAHUS CPOKA CITYKOBL.
(6) KomreHcarmy npy yBOJIBHEHHU U UHBIE 3apa0OTKHL.

O6umii 3axon mtata North Carolina § 96-15.01(c).

PEHIEHUWA CY A T10 BOITPOCAM TTPABA:

B paccMaTpuBacMoOM JCJiC HHKGHOHHHC&BmHﬁCﬂ JACJIa€T BBIBOJ Ha OCHOBE HAAJICKAIIETO U HPABOMOYHOI'O
J0Ka3aTeJIbCTBa, a TAK¥XKE (baKTOB O TOM, 4TO . HH)KeHO,HHHC&BHIHﬁCSI TAaKXKE A€JIa€T BbIBOJ O TOM, UTO

Ha OCHOBE BBIIICH3JI0)KEHHOTO pelieHre ApOuUTpax)HOrO CyAbH JIOJKHO OBIThH
(moATBEepKACHO/OTMEHEHO/U3MEeHeHO). bonee TOro, 3asBUTENh MAOJDKCH (COOTBETCTBOBaTh) (HE COOTBETCTBOBATH)
KPHUTEPUSM NOIyUeHHs TTocoOus o 6e3paboTuie.

PEHIEHUE:
Pemenue, npunstoe ApourpaxssiM cyaseid, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assutenr (COOTBETCTBYET KPUTEPUSIM) (HE COOTBETCTBYET KPUTEPHUSM) rnonyuenus
mocoOuii mo 6e3paboTuile HauYuHAs C

UneHsl 3KCHepTHOﬁ xomuccun Susan Doe u John Doe NPpUHUMAIN Y4aCTUE B HACTOALICM allCJUIAIIMOHHOM
PaCcCMOTPEHUHU U Pa3ACTIAIOT IMIPUHATOC PCUICHUEC.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCUA

IIpencenarens
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHulia TpeThs U3 YEThIPEX

INPUMEYAHME: Hacrosmee Pemenue BblmecTosImel OpraHM3allMd CTAHOBUTCS OKOHYATENIbHBIM

yepe3 30 (TpuauaTh) AHEH IOCie OTIPAaBKH, €CIM B BEPXOBHBIM CyJ1 HE IOJaHa IETHLUS O CYAeOHOM IlepecMOTpe B
COOTBETCTBUM C HIXKEYKa3aHHBIM. JlaTa OTHpaBKM HACTOSILErO pelIeHHs yKa3aHa Ha mocienHell cTpanune. Hecmorpsa Ha
10, 4ro KOMMccHs He OKa3bIBa€T KOHCYJIBTAMOHHBIX YCIYT, O3HAKOMBTECh C NpHaracMoi OpOLIIOpOM Juls MOJy4eHHs
JIOTIOJIHUTEAbHBIX MHCTPYKLUMN 1O TMojadye ameysluy B OTBET Ha pEUICHUE BbIINIECTOANIeW opranusaimy. JlaHHas
OpolIIopa TakXkKe JOCTYITHAa B OpraHax rocyAapCTBEHHON CIIy>KOBI 3aHATOCTH HaceleHHs M Ha caidte OTaena crpaxoBaHus
3aHATOCTH. BBl Takke MoXkeTe NOCeTUTh CTpaHuuy Yacmo 3adasaemvie 6onpocvi Ha caite OtTnena cTpaxoBaHUs
Oe3omacHoCcTH WWW.JES.NC.JoV, U MOTy4YHTh KOHCYJIBTALIMIO aJJBOKATA 0 BallleMy BBIOODY.

IPABA HA ATIEJUISAIIAIO U CYJAEBHBIA NEPECMOTP

Anennsiyy 1o pelieHusIM BBIIIECTOAIEH OpraHU3aluy COCTAaBIIIOTCS COTPYIHHUKOM BepxoBHOro cyja oT auua ucTha B
aJMUHUCTPAaTUBHOM OKpPYTe€ €ro MpOo>KUBaHUs, WIN B aJJMUHUCTPATUBHOM OKpYre, B KOTOPOM Y HMCTIAa UMEETCS OCHOBHOE
MecTo paboTsl. Ecin cTropoHa He siBisieTCsl pe3ueHTOM HUKAaKOro B aIMUHHCTPATUBHOIO OKPYTra, MM HE MMEET OCHOBHOE
MecTo paboThl B KAKOM-IH00 B aIMUHUCTPaTUBHOM okpyre mrara North Carolina, anesuisiiuu TOJKHBI OBITH COCTABIICHBI
B IPHUCYTCTBUU COTpyJHHMKa BepxoBHOro cyna aJMHHUCTpAaTHBHOrO Okpyra Yoik, mrar North Carolina, wiu B
NIPUCYTCTBUH COTpYIHHKa BepxoBHoro cyzna Toro okpyra mrara North Carolina, B KOTOpOM BO3HHK CYAEOHBIH CIIOp.

HaCToamee Pemenue BLIHIeCTOHIIIeﬁ OopraHu3ali CTAHOBHUTCA OKOHYATCJIbHBIM 4YE€pe3 30 (TpI/IZ(IIaTL) Z(Hef/i nocCJic
OTIIpaBKH, €CJIU B BerOBHLIﬁ Cya HC NMoJJaHa Ne€TUus O CyIle6HOM MEPeCMOTPE B COOTBETCTBUU C OGHII/IM 3aKOHOM HITara
North Carolina 88§ 96-15(h) u (i).

Konuu I[Metunuu B otBeT Ha CyneOHOE pellicHHe, 3al0JIHCHHON B MPUCYTCTBHU COTPYAHHUKA BepXOBHOTO Cyna, MOJKHBI
ObITh BpyueHsl B OTnmen crpaxoBaHusi 3aHsaTOoCcTH (manee — «Otaen»), U BCEM CTOPOHAM MPOTOKOJA CYICOHOTO
MPOU3BOJCTBA B TeueHHe 10 (mecstn) aHEH mocie cocTaBiaCHUs MeTHIUK. KOy NeTHIMU JOJDKHBI OBITh BPYYCHBI IUYHO
WIA 3aKa3HBIM TOYTOBBIM OTIPABIICHHUEM, ¢ TpeOOBaHHEM O0sI3aTEIHHOrO OTBeTa. [leTHIIMKM B OTBET Ha 3aKJIIOYCHHUS
BEPXOBHOTO CyJIa IOJDKHBI OBITH BPYyUEHBI U OTIIPABJICHHI B a/IpeC MpoIleccyanbHOro npeactaButens OTaena mo aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

Iouroslii agpec: Post Office Box 25903, Raleigh, NC 27611-5903
dakruueckmii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

HNPUMEYAHUE: Ecnu Bam HampasieHa [letunus B otBer Ha CymeOHOE pellieHUe APYroll CTOPOHOU, BbI HE CMOXKETE
OBITH CTOPOHOH B Cy/IeOHOM MIpoliecce mepecMoTpa J0 TexX 1op, noka Bbl: (1) He yBeZoMHTE BEpXOBHBIN cya B TeueHue 10
(mHeW) mocie TOMy4YeHUs METUIIMH, YTO Bbl XOTUTE OBITH CTOPOHON cyAeOHOro mporecca, wiau (2) HE 3aroJHUTE
MICbMEHHOE X0aTaiiCTBO MO BCTYILICHUIO B CyeOHOe Jieno B cooTBeTcTBUH ¢ [IpaBuiiom 24 O6mero 3akoHa mrata North
Carolina § 1A-1.

HONPUMEYAHUE JUIA BCEX 3AUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEJCTABUTENEM B COOTBETCTBHM C AJMHHHCTpaTUBHBIM KojaekcoM mutata North Carolina 04 24A .0105(32)
(BKIJIrOYAs JTUI] TPEThEH CTOPOHBI, BHICTYMAIOIICH B Ka4eCTBE aJIMUHHCTpaTOpa pabOTOAATENS IO BOMPOCAM CTPaXOBAHUS
0e3paboTHIIbI) OKEH OBITH JIMIICH3UPOBAHHBIM aJBOKATOM B cOOTBeTcTBHH ¢ OO0mum 3akoHoMm mmrata North Carolina,
rinaBa 84 u § 96-17(b). YBemomieHus u/uinu CBUAETENbCTBA 00 yUaCTHH aJIBOKATA JOJKHBI ObITH MMOJAHBI B THCHMEHHOM
BUJC B COOTBETCTBHHM C AJIMHHUCTpAaTHBHbIM KojekcoM 1murata North Carolina 04 24C .0504. CynebHoe
NMPeICTABUTEIBCTBO B Cy1e0HOM NMPOU3BOJACTBE J0JLKHO cOO0TBeTcTBOBaTh O0memy 3akony mrara North Carolina,
riasa 84.

BAJKHO - CM. CJIEAYIOIYIO CTPAHUILY
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHulla yeTBepTas U3 YeThIpex

B coorserctBun ¢ ApmuHucTpaTHBHBIM KozekcoM mrtara North Carolina 04 24C .0504, ecim y

CTOPOHBI UMEETCsl 3aKOHHBIM NpeICTaBUTENb, BCE JAOKYMEHTHI MM MH(OpMauus, KOTOpyl0 HEOOXOIUMO IMPEeaoCTaBUTh
3TOM CTOpPOHE, OTIPABISIETCS TOJBLKO 3TOMY 3aKOHHOMY mpezcraBurento. JliobGas uH(popMaius, NpeaocTaBIeHHas
3aKOHHOMY TIPEJICTABUTENI0 ATOH CTOPOHBI, UMEET Ty >K€ IOPUAMYECKYIO CHIIy, Kak eciad Obl OoHa Oblia OTHpaBiieHa
HEMOCPEICTBEHHO B a/IpeC 3TOH CTOPOHBI.

B oTHomeHun npereH3mii, coctaBjieHHbIX ¢ 30 uioHs 2013 r. BRIKOYUTENbHO, 3asIBUTEIM HMEIOT NIPABO HA OILIATY
noco0uii, MOJy4YeHHbIX MO JIOOOMY AJIMUHUCTPATUBHOMY WM CYAeOHOMY pelIeHUI0, KOTOpoe Mo3xke ObLI0
O0TMEHEHO 10 pe3yjbTaTaM aneuisinuu. OO6uuii 3akon mrata North Carolina § 96-18(g)(2).

CHEINUAAJIBHOE NPUMEYAHHUE [ 3ASBUTEJIEM: Ecinm Bel mosiydyaeTe WMIM HONYYadd IOCOOHS IO
0e3paboTHIIC B CBSA3M C PacCCMATPUBACMOIl MPETEH3UEH, U B COOTBETCTBUU C PellicHHEM BBINICCTOSINEH OpraHM3alluy BhI
MOTEPSUTH TPABO WIIM CTAd HECOOTBETCTBYIOIUM KPHUTCPUSAM BBIJAYM TAKMX MOCOOHI MOJHOCTHIO WM YACTHYHO, BBI
BIIpaBe MOJYYUTh MEperiaty mocobus B cooTBeTcTBUH ¢ OO6mmM 3akonom mrata North Carolina § 96-18(g)(2). Ecnu
neperviaTa BOSHUKACT B CBSI3U C JAHHBIM PellleHHMEeM BBIIICCTOSINCH OpraHu3aliy, BaM OyIeT OTHPABJICHO OTACIBHOC
VYBenomiieHune o neperviate win Perienue o nepemiare ot [loapasaenceHus mo ynpaBieHHIO BBIIUIATHL mocoouii Otaena
CTpaxoBaHMsl 3aHATOCTH. YBEJOMJIGHHE O Ieperuiate win Pemenue o neperuiate OyAayT NOMHMO BCEro MPOYEro
OMpeNeNiATh CyMMY TIeperiaThl W JIOble mpuMeHsemble mrpadel. [IpocuM y4acTh, YTO EIHUHCTBEHHBIM CIOCOOOM
MOJyYCHHsI TpaBa Ha TMEPEIUIaTy SIBJISCTCS COCTABJICHUE METHIIMM HA CyJAcOHBIH MEepecMOTp HacTosiiero PerneHus
BBIIICCTOSIIEH OPraHU3aI[K B BEPXOBHBIN CYJI, B COOTBETCTBUHU B BBHIIICYKA3aHHBIM U COIVIACHO 3aKOHOATEIbCTBY IITATA
North Carolina. B metunuu HeoOX0aMMO yKa3aTh, MOJACTE JIM BBl alCIULIIIMOHHOE 3asBicHUE 1Mo (1) MCKY O JIMIICHUU
MpaBa WK COOTBETCTBUS W/MIH (2) BBHITEKAOIIEMY M3 HETO PEIICHHUIO, IT0 KOTOPOMY BbI MOJYYIIIH MEPEILIATy MOCOOUSI.

AnNennsauuoHHOE 3asBICHUE 3aITOTHHUII: Pemenue OTIIPABJICHO!
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