STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boliectosiei opranuzanuu No
JULA:
3asBUTEIND Paboromarens
HUCKOBOE 3ASBJIEHUE:

agsutens momgan HOBOE HWCKOBOE 3ASBJIEHUE mno mocobusm 1o 6e3paboTuile, KOTOPOE
JIEACTBUTENBLHO . TTocne aToro otmen crpaxoBaHus 3aHATOCTH (Hanee — «OTaen») OnpeaesTnI, 9To
CyMMa eKeHECIbHOI0 MOCOOUsI, MOJUIEXKAIIEro yIjIaTe 3asBUTENI0, COCTaBUIa $ M, B TOJ BBITLIATEI TIOCOOMS,
YCTaHOBJICHHOTO 3asBUTENIEM, MaKCUMaJIbHAsI CyMMa MOcoOus 1o 0e3paboTuile, MOIeKAIIero yIiare 3assBUTEIIr,
cocrasmia $

3asBreHre OBUIO IEPeNaHoO aIbIOAUKATOPY IO BOIPOCY YXOAa € MOCIEIHET0 MecTa paboThl. ABIOAUKATODP BBIIAI
Pemenne agprommkaTopa moJ HOMEPOM IOCHE , TAE yKas3all, 9TO 3asBUTEIH (COXpAaHWI IpaBo) (IIOTEpsUl IpaBo)
nosydeHus 1ocobumii B coorBerctBuu ¢ OO6mmMm 3akonom mrara North Carolina 8 96-14( ). (3asButens)
(paboTomarenp) moja ameIUIIHIO B OTBET HA JTaHHOE pEIIeHHe, U Jesi0 OBLIO 3aciymaHo ApOUTPaXXHBIM CyIbei
(MMs1) IO HOMEPOM JT0ChE . Cnenpyromue Imna NPUCYTCTBOBAIM Ha CIyIIaHHH Tepen ApOUTpaKHBIM
CyIbEH: B YKa3aHHYIO JaTy , ApOUTpaXKHBIHN CyIbs BBIIAJ PEIICHHE, COTIACHO
KOTOPOMY 3asiBUTENh (COXPaHWI MpaBo) (MOTEPsIT MPaBO) MOIYICHUS OcoOuil o 6e3paboTHIIe B COOTBETCTBUH C
O6umm 3akorom trrata North Carolina § 96-14( ). (3asiBuTteib) (pa6oToaaresib) MOAA ANEJLISIAIO.

PEITEHNA CYJIA I1O BOITPOCAM DAKTA:

1. 3asiBUTENb 1MOAJT MCK Ha MOTyYeHHE MocoOnii o 6e3paboTHIle 3a MepHoA ¢ 1o .
3asBUTENb 3aperucTpUpoBajcs Ui moucka padotel B OTAene, MPOMODKHI MPEAOCTaBNISATh JaHHbIE B OpraH
3aHSITOCTH B COOTBETCTBUM ¢ TpeboBanusimu OTAena W Mojan UCK Ha MOJy4YeHHE MOCOOHH B COOTBETCTBHU C
OO6mmm 3akoHoM mrata North Carolina § 96-15(a).

2. 3asgBuTENs HA4all paboTaTh Ha paboToMATENs B YKa3aHHYIO ATy B Ka4eCTBE . Ilocnennuii neHn
(ero) (ee) paboThl Ha paboToAaTENSI HACTYHI B YKa3aHHYIO ATy
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Pewenue Boiecrosiiei opranuzanuu No
Crpanulla BTOpas U3 4eThIpex

IOPUIMYECKAA CTIPABKA:

3akoH o cTpaxoBaHuu 3aHsATOCTH TaTa North Carolina npexycMmaTpuBaer:

®du3nuecKoe JMI0, KOTOPOE BHIMOJIHACT 00S3aHHOCTH B IIKOJIC B KaYeCTBE 3aMCHBI HE
SIBIISICTCS 0€3pa0OTHBIM B TEUCHHE JHEH MK HEJEIb, KOT/Ia JaHHOE (DPU3MYecKoe JIUI0 He
BBI3BIBAaCTCsI Ha PabOTy, 3a HMCKIIOYCHHUEM CIIy4aeB, KOTrJa 3TO (PU3UYECKOE JIUIO HE
MPUHUMAETCS Ha pabOTy B KAUECTBE 3aMEHSIOIIEI0 paOOTHHKA HA TIOJTHBIA pabouuii 1eHb
B MEPHUOJI, 32 KOTOPBIA JaHHOE (DU3UYECKOE JIMIIO 3ampallidBacT BHILIATY Hocobus. B
LEJIIX HACTOSIIETO Moipa3jiesa 3aMCHSIONIMI paOOTHUK Ha MOJIHBIN paboduii AEHb — 3TO
paboOTHUK, KOTOpBIH paboraer Oonee 30 4acoB B HENENIO B IIKOJE HEMPEPHIBHO B
TEYCHHUE MICCTH MECSIICB WK OoJiee.

Oo6umii 3axkon mtata North Carolina § 96-15.01(d).

PEITEHUA CYJIA 110 BOITPOCAM TTPABA:

B paccmaTpuBaeMOM Jelie HH)KCMOIMMCABIIMICS JENaeT BbIBOJ Ha OCHOBE HAAJICKAIIETO U
MPaBOMOYHOTO JIOKA3aTeNIbCTBA, & TakXkKe (akTOB O TOM, yTO . HinKemoAmucaBIIMICS TakXkKe IeJaeT BBIBOJ O
TOM, 4TO

Ha  ocHOBe  BBINICH3NIOKEHHOTO  peIIeHHe  ApPOUTPaXHOTO  CyObH  JOJDKHO  OBITh
(moATBepIKACHO/OTMEHEHO/U3MeHeHO). bornee Toro, 3asBHUTENb HODKEH (COOTBETCTBOBATH) (HE COOTBETCTBOBATH)
KPHUTEPHUSM HOIyUeHHs TTocoous o 6e3paboTuie.

PEIIEHUE:
Pemenue, npunstoe ApourpaxssiM cyaseid, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assutrer (COOTBETCTBYET KPUTEPUSAM) (HE COOTBETCTBYET KPUTEPUSM)
MOJyYeHUs ocoOuit Mo 6e3paboTHIIe HAYMHAS C

UneHsl 3KCHepTHOﬁ xomuccun John Doe u Susan Doe MpUHUMAJIN Yy4aCTUE B HACTOSALICM allCJUIALIMOHHOM
PAaCCMOTPEHUHU U Pa3ACIIAIOT MMIPUHATOC PCUHICHUEC.

Bcerynaer B cuiy .

OKCIIEPTHAS KOMUCCUA

IIpencenatens
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHula TpeThs U3 YEThIPEX

INPUMEYAHME: Hactosiee Pemenue BblmecTosed OpraHu3allil CTaHOBHUTCS OKOHUYAaTeIbHBIM depe3 30
(TpuanaTh) AHEH IMocie OTHPaBKH, €CIM B BEPXOBHBIM CyA HE I0JaHa MHETUIMsS O cylneOHOM IepecMoTpe B
COOTBETCTBUHM C HIDKEyKa3aHHbIM. JlaTa OTHpaBKM HACTOSILEr0 peIleHHs yKa3aHa Ha IIOCIENHEH CTpaHHLE.
Hecmorps Ha To, uyro Kommccusi He OKa3bIBAa€T KOHCYIbTAlMOHHBIX YCIYT, O3HAKOMBTECH C TMpUIaraeMoiu
OpOIIIOPO# JUIs TOJIyYEHWS JIONOJHHUTENIbHBIX HMHCTPYKIHWM 10 Iojadye ane/ulsiliy¥ B OTBET Ha pEIICHHE
BhILIIECTOSIIICH oprann3aimu. JlanHas Opomopa Takke JOCTYIHA B OpraHax rocyJapCTBEHHOH CITyKObl 3aHATOCTH
HaceleHHs U Ha caiite OTaerna cTpaxoBaHHUs 3aHATOCTH. BBl Takke MOXKeTe OCETUTh CTpaHully Yacmo 3adagaemvie
sonpocel Ha caiite OTnena crpaxoBaHusi 6€30MacHOCTH WWW.AES.NC.gOV, U MOIYYUTh KOHCYJIBTALMIO aJBOKATA 10
BallleMy BEIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

Anennsaiuy Mo PEeIICHHUSIM BBIMISCTOSIIECH OPraHU3aIllul COCTABIIOTCS COTPYJHHKOM BepXOBHOrO cyaa OT JuIa
UCTIa B aJMHHUCTPATHBHOM OKPYI'€ €r0 MPOXKHUBAHUS, WM B aIMUHHCTPATUBHOM OKpyre, B KOTOPOM Y HCTIA
UMEETCs OCHOBHOE MeCTO paboThl. Ecimu cTopoHa HE SBISETCS PE3UICHTOM HHKAaKOTO B aJIMHHUACTPATUBHOTO
OKpYyTa, HJIU HE IMEET OCHOBHOE MECTO PabOThI B KAKOM-ITHOO B aMUHKUCTpaTUBHOM Okpyre mraTta North Carolina,
amneIUISIIMU JTOJDKHBI OBITH COCTABJICHBI B MPUCYTCTBUU COTPYAHUKAa BepXoBHOrO Ccyna afMHUHUCTPATHBHOTO OKpyTa
Vaiik, mrat North Carolina, wiu B mpucyrctBum corpyauuka BepxoBHoro cyaa toro okpyra mrara North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

Hacrosiiee PerieHue BhIIIECTOSIICH OpraHU3aldi CTAHOBHUTCS OKOHYATENbHBIM 4Yepe3 30 (Tpuauath) AHEH mocie
OTIPAaBKH, €CIIH B BEPXOBHBIH Cy HE MOJaHA METUIUA O CyJeOHOM TTEPECMOTPE B COOTBETCTBHH ¢ OOIINM 3aKOHOM
wrrata North Carolina §§ 96-15(h) u (i).

Konwu Iletunmu B otBerT Ha CyneOHOE pelicHHe, 3al0JIHEHHONH B MPHCYTCTBUU COTPYIHHKA BepxoBHOro cyaa,
JIOJDKHBL OBITH BpydeHBl B OTHEN CTpaxOBaHUs 3aHATOCTH (nmanee — «OTaen»), U BCEM CTOPOHAM IPOTOKOJIA
cyneOHOro Mpou3BOJCTBa B TeueHue 10 (mecsTw) MHEH MOCHEe COCTABICHMS METUIMH. KONMWU METUIMH JTOJKHBI
OBITh BPYUYCHBI JINYHO WM 3aKa3HBIM ITOYTOBBIM OTIIPABJIICHUEM, C TPEOOBAaHHEM 00s3aTEILHOTO OTBeTa. [leThium B
OTBCT Ha 3aKIIOYCHHSA BCPXOBHOI'O CyJa JOJIKHBI 6I)ITI) BPYUCHBI W OTIIPpABJICHbBI B aApeC MNPOLCCCYAIbHOIO
npeacraButenst OTaena mno ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

MouTrossrii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxruvecknii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

INPUMEYAHMUE: Ecnu Bam HampasieHa I[leturuss B orBer Ha CyneOHOe peleHue APYrol CTOPOHOM, BBl HE
CcMoO’KeTe ObITh CTOPOHOH B CyAeOHOM Ipoliecce MepecMoTpa A0 TeX IMop, Moka BhI: (1) He yBeIOMHUTE BEpXOBHBIN
cyn B TedeHue 10 (qHEl) mocie NoydeHns: NETUIIMH, YTO Bl XOTUTE OBITh CTOPOHOM CyneGHOTO mpotiecca, uiu (2)
HE 3alloJIHUTE MHChbMEHHOE XO/aTaliCTBO IO BCTYIUIGHUIO B CyAeOHOE neno B cooTBercTBHU ¢ [lpaBuiom 24
O6mero 3akona mrara North Carolina § 1A-1.

HINPUMEYAHUE JUIA BCEX 3AUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM IIPEACTaBHUTENIEM B COOTBETCTBHHM C AJMHMHUCTpAaTHBHBIM KojaekcoMm mrarta North Carolina 04 24A
.0105(32) (Bxmrouass WL TPEThe CTOPOHBI, BBICTYIAOIICH B KadeCcTBE aJMUHHUCTPATOpa paboTomarens o
BOIPOCAaM CTpaxoBaHUsI 0e3pabOTHIBI) NODKEH OBITh JIMIIEH3UPOBAaHHBIM a/IBOKATOM B COOTBETCTBHU ¢ OOmMM
3akoHOM IuTaTta North Carolina, rmasa 84 u § 96-17(b). YBenomieHus: W/win CBHACTEIbCTBA 00 yIaCTHUH aJBOKaTa
JIOJDKHBI OBITH TOJaHBl B NMCHBMEHHOM BHJIE B COOTBETCTBUM C AJMHMHHCTPAaTHBHBIM KoJieKcoM Iurtara North
Carolina 04 24C .0504. Cyne6Hoe mpeacTaBUTEILCTBO B Cy/e0HOM MPOU3BOJICTBE JIOJIKHO COOTBETCTBOBATH
O0memy 3akony mrara North Carolina, rnasa 84.

BAKHO - CM. CJIEAYIOIYIO CTPAHUILY
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Pewenue Boiecrosiiei opranuzanuu No
CrpaHulla yeTBepTas U3 YeThIpex

B coorBercTBHM ¢ AnMuHHECTpaTHBHBIM KozekcoM mrata North Carolina 04 24C .0504, eciu y CTOpOHBI MMeeTCst
3aKOHHBIN NPE/ICTaBUTENb, BCE JOKYMEHTHI WM HH(OpMaIHs, KOTOPYIO HEOOX0IMMO NPEAOCTaBUTh ATOH CTOPOHE,
OTHPABJISETCS TOJBKO 3TOMY 3aKOHHOMY HpejacTaButeno. Jlobas nmHopMauus, NMpesocTaBiIeHHas 3aKOHHOMY
NPEACTaBUTENI0 ITOW CTOPOHBI, MMEET Ty JK€ IOPHIMYECKYI0 CHIy, Kak eciu Obl OHa OblUla OTIpaBlicHA
HEMOCPEICTBEHHO B a/Ipec 3TOH CTOPOHBI.

B oTHomienuu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHs 2013 r. BKIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OILIATY NMOCOOUI, MOJYYeHHBIX MO JI000MY aAMUHUCTPATUBHOMY MJIU Cy1e0HOMY pellleHHI0, KOTOPoe IMOo3:Ke
ObLIO OTMEHEHO 1O pe3yJbTaTaM aneisauuu. OOuuii 3akon mraTta North Carolina § 96-18(g)(2).

CHEIUAJIBHOE ITPUMEYAHUE JIJIS1 3ASIBUTEJIEN: Ecnu Bl mosyyaeTe MM TOTyYain MOCOOHS IO
0e3paboTHIIEe B CBSI3U C pacCMaTPUBAEMOH MPETEH3HEH, U B COOTBETCTBUHM C PellieHreM BBIILECTOAIEH OpraHu3anuu
Bbl TIOTEPSUIM TPaBO MJM CTalId HECOOTBETCTBYIOIIUM KPHUTEPHSIM BBLIAYM TaKUX IOCOOWI TOJHOCTBHIO WIIN
YaCTHYHO, BBl BIIPaBe MOJIYYUTH MEperuiaTy mocodust B coorercTBir ¢ O0mmM 3akoHoM mrata North Carolina §
96-18(9)(2). Eciu meperuiata BO3HMKAET B CBSA3M C JAHHBIM PelleHHEM BBINIECTOAIIEH OpraHu3aliu, BaM OyaeT
OTIIPABJICHO OTJENbHOE YBeAOMIIEHHE O Teperiate uian Pemenue o nepeniare ot [loxpasaeneHus no ynpaBieHUIO
BBITLIATHI ocoOuil OTesia cTpaxoBaHus 3aHATOCTH. YBEJOMIICHHE O TeperuiaTe uin Pemenne o nepeniare OyayTt
MIOMHUMO BCEro IPOYEro ONpelelsiTh CyMMy IeperuiaTsl U JitoOble npuMmensemble mrpadsl. [Ipocum ydacts, 4To
€JIMHCTBEHHBIM CIOCOOOM TIIOJIy4EeHUsI TIpaBa Ha IMeperviaTy sBJSIeTCS COCTaBJICHHE MNETUIMHM Ha CyAeOHBIN
MepecMOTp HacTosIero PemieHus BelmecTosmedl opraHu3allid B BEPXOBHBIM Cyd, B COOTBETCTBUU B
BBILIIEYKa3aHHBIM M COIJIaCHO 3akoHoJarenbeTBy Itara North Carolina. B netunun HeoOxoanMo ykaszath, mojaere
JIM BBI aneJUISIMOHHOE 3asBieHue 1o (1) MCKy O JIMIIEHHH NpaBa WM COOTBETCTBHS M/WiH (2) BHITEKAIOLIEMY U3
HEro PEelICHHIO, 0 KOTOPOMY BBI TIOJIyYHIIH MIEperIaTy HocoOusI.

AnNeIIAIMOHHOE 3asiBJICHUE 3aITOTHHUII: Pemenue OTIIPABJICHO!:
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