STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue Bolnecrosiein opranuzainuu Ne
JJIS:
3asBUTETTH Pabotomarens
HUCKOBOE 3ASBJIEHUE:

3assurens moganr HOBOE MCKOBOE 3ASBJIEHUE no mocobusM mo 6e3paboTtuiie, KOTOpoe
JEHCTBUTEIILHO . Tlocne aToro oTaen cTpaxoBaHus 3aHATOCTH (nanee — «OTaen») onpeIeiI,
YTO CyMMa €KEHECTbHOT0 OCOOMS, TIOIEKAIIETO YIUIATe 3asIBUTENI0, COCTaBWIA $ |, B FOJI BBITLIATHI
MOCOOHsI, YCTAHOBJICHHOTO 3asABUTEICM, MaKCUMaIbHAsI CyMMa TIOCOOus 110 0e3paboTulle, MoIekKaIiero
yILIaTe 3asBUTEINI0, COCTaBmIa $

3asBieHue OBUTO TIEPETaHO aaBIOANKATOPY IO BOTIPOCY YXO0/1a C TIOCTEAHETO MeCTa paboThI. A TBIOIUKATOP
BbIIAN PerieHne ambrogukaTopa MmojJi HOMEPOM JIOChe , TIIE YKa3al, YTO 3asBUTEIh (COXpaHHJ IPaBO)
(moTepsi TIpaBo) MoydeHus ocoOuii B coorBeTcTBru ¢ O6mmM 3akorom mrata North Carolina § 96-14(
). (3asBuTens) (paboTomaTesb) MOMAI ANE/UIAIINI0 B OTBET HA JAaHHOE PEIleHNE, U IEI0 ObLIO 3aCIyIIaHo
ApOUTpaXHBIM CyIbeH (MMS) TOJ HOMEPOM nocke . CIeayromue JINIa IPUCYTCTBOBAIM Ha CITyIIaHUH
repea ApOUTPaKHBIM CYIbEH: B YKa3aHHYIO JIaTy , ApOUTPaXHBIHN CYIbs
BBIJIANT PEIICHNE, COTJIACHO KOTOPOMY 3asBUTENh (COXPaHUII MPaBo) (TTOTepsI MPaBo) MOTyIeHHS TTOCOOHTH
mo 6e3pabotuiie B coorBercTBun ¢ O6mum 3akoHoM trata North Carolina § 96-14( ). (3asBuTenn)
(paboTonarteib) moaaj aneJJIsIIHIO.

PEIIEHNA CYJIA 110 BOITPOCAM ®AKTA:

1. 3asBUTETH TOJIAT UCK HA TOJIyYCHHE TTOCOONH 1o Oe3paboTuIle 3a IMepHoy ¢ o

3asBUTENH 3aPETHCTPUPOBAIICS JUIsl Torcka paboThl B OT/elne, MPOAOIDKII MPEIOCTABIATh JJaHHbIC B
OpraH 3aHSITOCTH B COOTBETCTBHU ¢ TpeOoBaHwsMU OTnena W MOJaNT MCK Ha IMONydeHHEe MocoOuil B
coorBercTBuu ¢ O6mmmM 3akorom mrata North Carolina § 96-15(a).

2. 3asBuTeNb HaYal paboTaTh HAa PabOTOMATEIIS B YKa3aHHYIO ATy B KaUecTBe . Iocnemunit
neHb (ero) (ee) paboThl Ha paboTOHATENSI HACTYIIII B YKA3aHHYIO ATy
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IOPUJMYECKAS CITPABKA

3akon o crpaxoBanuu 3ausTocty mrara North Carolina mpexycmaTtpuBaer, uTo pu3HUeCKOe U0
JIATIIACTCS TIpaBa MOJIy4aTh JII0ObIE OcTaBIIHECsS ocoows, eciin OTIE ONMPEACIHT, YTO PUINIECKOE JTUII0
B OTCYTCTBHE HaJyIeXaIlei MPUINHBI HE CMOTJIO C/IENATh OJTHO U3 CIIEAYIOIIUX:

1) ITogath 3asBiCHHE HAa TPHEM Ha TMOAXOMIAIIYI0 paboTy, KOrZa TaKOBOE YKa3aHO
cimyx0oii 3ansToctn OTaena.

2 ITpuHATH IpHUIaraeMyro MOIXOISIIYI0 paboTy.

3) BepHyThest K caM0O3aHITOCTH, KOTIa TAKOBOE yKa3aHo ciiyx0o0ii 3ausToctu Otaena.

OG6mmii 3axon mrara North Carolina § 96-14.11(b).

3akmovenne OTnena Mo TOMY, MOJIXOAWUT JH TPEIIOKECHUE 3aHATOCTH, MOXKET pa3inyaTbCs B
3aBUCUMOCTH OT JUTUTEIHHOCTH 0e3paboTHOTO nmeproaa (GrU3NIecKoro JINIa CIeayIomnuM 00pa3oM:

@ B teuenue nepprix 10 Hemens meproaa, 3a KOTOPHIH HAUYUCIAIOTCS 1Tocoous, OTmen
MOJKET YYUTHIBATh CIIEAYIOIIEE:
a. CremeHb pucka JUIs 370POBbs, O€30MACHOCTH M MOPAJIbHOTO COCTOSHHS
(hmu3uIecKoro IuIa.
b. du3nyeckoe COCTOSHUE W HAIHYKE MPEJIIECTBYIONIET0 TPEHUPOBOYHOTO H
TPYIOBOTO OIbITA (PH3HYECKOTO JHUIIA.
C. INepcniekTHBBI (HU3MYECKOro JIMIA IO COXpaHEHUIO0 paboThl Ha MecTe B
npodeccuu GU3NIECKOTO JIHIIA.
d. Paccrossune 1o wumetomierocss pabodero Mecrta OT MeCTa IKHUTEIbCTBA
(hu3ugecKoro uIa.
e. [penpiaymme 10X0ap! GU3HIECKOTO JTUIIA.
(2 B Teuenne mocnenmyrompx HeAedbh MEPUOJA, 32 KOTOPHIH HAYHCISIFOTCS MOCOOWS,

OTnen AODKEH YYWTHIBATH JI00O€ TIpeIsio’keHHe O padore, 3apaboTHas TiaTa 3a
KoTopyro coctaBisaTh 120 % (cTo aBaAmaTh MPOIEHTOB) CYMMBI €KEHEIETHHOTO
rocoOus 1o 6e3padoTHIie.

OG6uii 3axon mrara North Carolina § 96-14.9(f).

PEHIEHNA CYJJA 110 BOITPOCAM [IPABA:

In the present case, any controverted evidence was resolved by making findings of fact based on
competent and credible evidence presented at the hearing.

HwuwxkenoanucaBiimecss MNPUHSINA PELHICHHE HAa OCHOBE HAQMJICKAIIUMX W IPaBOMOYHBIX
JIOKA3aTeNbCTB U (haKTOB, OBIJIO BBHISICHEHO:

Ha ocHOBe BBIMICH3NIOKEHHOTO  pemieHne  ApOWUTPaKHOTO  CyObHM  JTOJDKHO  OBITh
(monTBEepKIEHO/0TO3BAHO/OTMEHEHO). bonee Toro, 3asBUTENs MOIDKEH (COXpaHHUTH IPaBoO) (MTOTEPSTH
MIpaBo) MOIYUIEHHUS TTOCOOMit Mo Ge3padboTHile.

PEIIEHUE:

Pemenne, mnpunsroe Ap6urpaxusiM cymeeidi, (IMIOATBEPKIEHO) (OTMEHEHO)
(MI3MEHEHO).
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3assurens JUIIAETCS IIPABA nHa nomxydeHue mocobus mo 6e3paboTuiie, HAaYWHAs C
(COXPAHJIET ITPABO u Gyner mojy4ath ocoous 1mo 6e3paboTuiie ¢

Uitensl DkcnieptHOM Komuccnn John Doe 1 Susan Doe mpuHMMany ygactie B HaCTOSIIEM
areJUISIIMOHHOM PACCMOTPEHHUH U Pa3JICNISIOT MPHUHSATOE PEIICHIE.

Bcerynaer B cuny .

OKCIIEPTHA KOMUCCHUA

Ilpencenarens

IMPUMEYAHMUME: Hactosimiee PemieHue BoilliecTosIIeH OpraHU3alii CTAHOBUTCSI OKOHYATEIIbHBIM Yepe3
30 (TpuarmaTh) JHEH MOCIIe OTIIPABKH, SCIIM B BEPXOBHBIN CyI HE IMOAaHa METHITHS O CYIeOHOM IIEPECMOTpE
B COOTBETCTBHU C HWKEYKa3aHHBIM. JlaTa OTMpaBKM HACTOAIIETO pENICHHA YKa3aHa Ha IIOCIICTHEH
ctpanune. HecMoTpsa Ha T0, uTo KOMUCCHS HE OKa3bIBa€T KOHCYJIBTAIIMOHHBIX YCIYT, 03HAKOMBTECH C
IprIaraeéMoi OPOIIIOPON JUTsl TOTYyYEHHs JOTOTHUTENFHBIX HHCTPYKITUH M0 M0J1a4e arneuIsiiid B OTBET
Ha pelieHWe BbIlecTosmel opranm3anmy. JlanHas Opommopa Takke [OCTyIIHA B OpraHax
TOCyIapCTBEHHOM CITy>KOBI 3aHATOCTH HACENEHUs U Ha caiite OThena cTpaxoBaHUS 3aHATOCTU. BEI Taroke
MOJKE€Te TIOCeTHTh CTpaHuny Yacmo 3adasaemvle 6onpocel Ha caite Otaena CTpaxoBaHHUA
6e30macHOCTH Www.des.nc.gov, ¥ TOyYUTh KOHCYJBTAINIO aIBOKATA 110 BallleMy BEIOODY.

IPABA HA ANIEJLIAINIO U CYJEBHBIN TEPECMOTP

ATIeIUTAIAY TI0 PEIIEHHUSM BBILIECTOSIIEH OPraHU3aiK COCTABIISAIOTCS COTPYIHUKOM BepX0OBHOTO Cya OT
JIMIA MCTIA B aIMUHUCTPATHBHOM OKPYTE €r0 MPOXKUBAHUSI, WIIH B aIMUHUCTPATHBHOM OKPYT€, B KOTOPOM
y HCTIIAa MMEETCS OCHOBHOE MecTo pabothl. EcCiam cTOpoHAa He SIBISETCS PE3HICHTOM HHKAKOro B
aIMAHHUCTPATHBHOTO OKPYTa, WK HE HMEET OCHOBHOE MECTO pabOThI B KAKOM-JTHOO B aIMHHUCTPATHBHOM
okpyre mmrara North Carolina, amemisiuun IO/DKHBI OBITH COCTaBJICHBI B NMPUCYTCTBHH COTPYIHUKA
BepxoBHOTO cyma aJIMHUHHCTpPAaTHBHOIO oOkpyra VYoi#k, mrar North Carolina, wimu B mnpucyrcrBun
corpyaunka BepxosHoro cyna toro okpyra mrara North Carolina, B kotopoM Bo3HHK CyaeOHBII CIIOP.

Hacrosimee Permenue BhIMIECTOSIICH OopraHW3alldd CTAHOBUTCS OKOHYATENbHBIM depe3 30 (Tpummats)
JHEeW Tociie OTHpPaBKW, €CIM B BEPXOBHBIM Cyl HE TOJaHa NETUIMS O CyJeOHOM IepecMOTpe B
coorsercTBrm ¢ O6muM 3akoHoM mrara North Carolina 88§ 96-15(h) u (i).

Kormmu Iletninm B otBeT Ha CyneOHOE pelieHne, 3aroTHEHHON B IPUCYTCTBUN COTPYIHNKAa BepxoBHOTO
cynma, MOJDKHBI OBITH BpydeHBI B OTHeN cTpaxoBaHMs 3aHATOCTH (manmee — «OtTmenm»), 1 BCEM CTOpOHAM
MIPOTOKOJa CyaeOHOTO POoN3BoACTBA B TeueHue 10 (mecsaTn) mHel mociae cocTaBieHus metunun. Kommm
MEeTUIMHA JOJDKHBI OBITh BPY4YEHBl JIMYHO WM 3aKa3HBIM IIOYTOBBIM OTIIPABICHHEM, C TpeOOBaHHWEM
obs3arensHOTO OTBeTa. lleTurm B OTBET Ha 3aKITIOYEHHUS BEPXOBHOTO CyZAa JOJDKHBI OBITH BPYUYEHBI H
OTIIPaBIICHBI B aJpec MpoIleccyalbHOTo npencraBuTens OT/ena mo ajapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTosnlii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

dakTuueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

BAKHO - CM. CJEAYIOINYIO CTPAHUILY

NCHLA 332


http://www.ncesc.com/

Pemenue Bolnecrosiein opranuzainuu Ne
Crpanuniia 4eTBepTas U3 4eThIpex

INPUMEYAHME: Eciiu Bam Hanpasiena [lerurns B orBeT Ha CyneOHOE peleHre Ipyroi CTopoHOi, BB
HE CMOXKEeTe OBITh CTOPOHOU B CYACOHOM IpoIlecce IepecMoTpa 0 TeX op, Mmoka BeI: (1) HE yBemoMuTe
BEpXOBHBIA cyn B TedeHue 10 (mHEH) mocie TMOJYYCHHS IETHIMH, YTO BBl XOTHUTE OBITH CTOPOHOMH
cyneOHOTO Tporiecca, WiH (2) He 3all0THATE MUChbMEHHOE X0IaTaliCTBO MO BCTYILICHUIO B CyIeOHOE JIETI0
B cootBercTBuu ¢ IIpaBuom 24 O6iero 3akona mrara North Carolina § 1A-1.

HPUMEYAHUE JUIA BCEX 3BAMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEICTABUTENIEM B COOTBETCTBHU ¢ AIMUHHCTpAaTUBHBIM KojiekcoM mrtara North Carolina 04
24A .0105(32) (Bxiarouas JHMII TPEThEH CTOPOHBI, BBICTYIAIOIIEH B KadecTBE aIMHHHCTpPATOpa
paboTomaTels o BOIIPOCaM CTPaxOBaHMSA 0e3pa0O0THIIBI) JOJKEH OBITh JTUIICH3UPOBAHHBIM aIBOKATOM B
coorercTBrm ¢ O6mum 3akonom mrara North Carolina, rimasa 84 u § 96-17(b). Yeemomnenus w/nnu
CBHICTENILCTBA 00 y4acTHH aJBOKATa JOJDKHBI OBITh MMOJAHBI B IMHCHMEHHOM BHJE B COOTBETCTBUHU C
AnvuauctpatuBHBEIM KomekcoM rmrata North Carolina 04 24C .0504. CynedHoe npeacTaBUTEILCTBO B
Cy1eGHOM NPOM3BOICTBE A0JIKHO cooTBeTcTBOBaTHL O0IIEeMy 3akony mrata North Carolina, riiaBa
84.

B coorBercTBum ¢ AamunucTpatuBHBIM Kogekcom mirata North Carolina 04 24C .0504, eciti 'y cTOPOHBI
UMEETCsl 3aKOHHBIA MPEJICTaBUTENb, BCE JIOKYMEHTHI WM HWHOOPMANHs, KOTOPYIO HEOOXOIMMO
NPEIOCTABUTh OTOM CTOPOHE, OTIPABJIAETCS TOJBKO O5TOMY 3aKOHHOMY TIpeicTaBuTeNo. JIro0as
uH(pOpMAIKs, PEJOCTaBIEHHAS 3aKOHHOMY MPEICTABUTEIIO 9TOM CTOPOHBI, UMEET Ty XKe IOPUINIECKYIO
CHITy, KaK eciii Obl OHA ObliIa OTIIPABJIEHa HETIOCPEJCTBEHHO B aJIPEC ATOM CTOPOHHI.

B oTHomennu nperens3uii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIWYUTEIbHO, 3asiBUTEIN UMEIOT
NpPaBo0 HA OILUIATY NOCOOWIA, TMOJYyYEeHHBIX IO JIO00MY AJIMHHUCTPATHBHOMY WJIH CyIeOHOMY
pelieHHI0, KOTOpoe Mmo3:ke ObLIO 0TMEHEHO MO pe3yabTaTaM anmesuianuu. OO6muit 3akon mrrara North
Carolina § 96-18(g)(2).

CHEIUAJIBHOE ITIPUMEYAHUE JJIS1 3ASIBUTEJIEM: Eciu BbI MOJIy4aeTe WIA MOIydaau
rocobust o 0e3paboTHIle B CBI3M C paccMaTpUBaeMOM TpeTeH3Wed, U B COOTBETCTBHH C PemeHnem
BBIIIECTOSIIEH OpraHU3allii BBl TIOTEPSUTH MPABO HJIM CTAIM HECOOTBETCTBYIONIMM KPUTEPHSIM BbIIAYN
TaKUX TOCOOMIA TIOJIHOCTHIO MIIH YAaCTHYHO, BBI BIIPABE MOJYYUTH MEPEILIATy MOCOOHS B COOTBETCTBHU C
O6mum 3akoHom mrata North Carolina § 96-18(g)(2). Ecnu meperuiata BO3HUKAeT B CBS3U C JAHHBIM
Penrtenuem BeIiecTosAIIeld OpraHU3alyiy, BaM OyAeT OTIPABICHO OT/ACIbHOE YBEJOMIICHUE O TieperuiaTe
win Perienue o neperiate ot [loxpa3ienenus Mo ypaBIeHUIO BBILIATH TocoOuii OTiena cTpaxoBaHus
3aHATOCTH. YBEIOMJICHHWE O Teperuiate win PenieHwe o meperiare OyayT MOMHUMO BCErO MpOYEro
OTIpeNIeNATh CYMMY TeperiaThl U JIIo0ble IpUMeHsieMble mTpadbl. [IpocuM ydacTb, 4TO €IMHCTBEHHBIM
CIOCOOOM TONTyYEeHHUs MpaBa Ha TMEpPeruiaTy SIBISETCS COCTABICHHE TETUIIMU Ha CYACOHBIN MepecMOTp
HACTOSIIEr0 PelieHus BBIIECTOSIIEH OpTaHU3aIiy B BEPXOBHBIH CYJI, B COOTBETCTBUH B BBIINICYKa3aHHBIM
U coryacHo 3akoHoaatenbcTBy mrata North Carolina. B metuiinn HeoOX0aMMO yKa3aTh, [0Ja€Te JIH BbI
aneIUIIIOHHOe 3asBiieHue 1o (1) UCKy 0 MTUIIeHNH TpaBa WM COOTBETCTBHA W/WiH (2) BBITEKAIOIIEMY U3
HETO PEIICHHIO, TI0 KOTOPOMY BBI TIOJTYYHIIN TIEpeIiaTy mocoousl.

AH@J’IJ’IHHI/IOHHOC 3asBJICHUC 3aI10JTHHUJI: Pemenne OTIIPABJICHO!
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