STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue Briecroseit opranuzanuu Ne
JJIS:
3asBUTEIH PaGoronmarens
HCKOBOE 3AABJIEHUE:

3asgsutens noman HOBOE MCKOBOE 3AABJIEHUE mo mocobusim o Ge3paboTuiie, KOTOpoe
JCHCTBUTEIBHO . Tocne aToro otaen cTpaxoBaHUs 3aHATOCTH (manee — «OTaE»)
OTIPEICITIIT, UTO CyMMa €XKEHEICTBHOT0 MOCOOUS, TOJIEKAIIICTO YIUIATE 3aIBUTEITIO, cOCTaBmia $§  u, B
T'OJl BBITLIATHI MMOCOOWS, YCTAHOBICHHOTO 3asBUTEIIEM, MAaKCUMaJIbHas CyMMa Mmocodus 1o Oe3pabdoruiie,
MOJISXKAIIETO YIIIaTe 3asIBUTEITI0, COCTaBMIa $

3asBneHne OBUIO TepelaHO aXbIOAMKATOPY IO BONPOCY yXolda C MOCIEAHEro MecTa paloThl
AnpromukaTtop Bblan Pemenue agploukaTtopa MOA HOMEPOM JIOChe , TlE yKaszal, 4TO 3asiBHTENb
(coxpanun mpaBo) (morepsii MpaBo) (COOTBETCTBYET KpPUTEPHUSIM) (HE COOTBETCTBYET KPUTEPHSIM)
noiy4eHus: nmocodbuil. (3asBurens) (paboToarenp) Mojan amneuisiauio B OTBET Ha JaHHOE pelleHHe, U
7eo ObUIO 3aciIyIiaHo ApOUTPaXKHBIM Cybeid (MMs1) 0]l HOMEPOM J10Che

Crnenyrompe  JUIa NPUCYTCTBOBAJIM  HAa  CIOYIIaHWU  nepes  ApOWUTpaXHBIM  CyHAbel:
B YKa3aHHYIO JIaTy , ApOUTpaxXHBIIl CyIbsi BBIJAN pElIEHHE, COTIIACHO KOTOPOMY 3asiBUTENb
(coxpanun mpaBo) (morepsl MpaBo) (COOTBETCTBYET KpUTEPHsIM) (HE COOTBETCTBYET KPHUTEPHSIM)
HOJTydeHus TocoOuit mo 6e3padoruiie B coorBercTBuU ¢ O6mmm 3akoHoM mrarta North Carolina § 96-( ).
(BasBuTesn) (paboToaaTesib) NOAAJ aANEJIISILHIO.

PEINEHWA CYJIA 110 BOITPOCAM ®AKTA:

1. 3asBUTEINB MMOJAN UCK HA MOyYeHUE OCOOMH o Oe3padoTuiie 3a MepHo ¢ o

3asBUTENb 3aPETUCTPUPOBAIICS IS TOUCKA paboThl B OTaeNe, NPOIOIDKII MPEIOCTaBIATh JaHHBIC B
OpraH 3aHSTOCTH B COOTBETCTBHH C TpeOoBaHMsMu OTnela W TOJAT UCK HA IMOJyYeHHE MOCOOHMH B
cootBercTBuU ¢ OOmuM 3akoHoM mrata North Carolina § 96-15(a).

2. 3asBuTenbs Hadan paboTaTh Ha paboTonaTessl B yKa3aHHYIO JaTy B KauecTBe
[Mocnenuwuii nens (ero) (ee) paboTsl Ha paboToAaTENsI HACTYIII B YKa3aHHYIO ATy
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Pemienue Briecrosieit opranuzanuu Ne
Crpanuna BTOpas U3 Mt

IOPUINYECKAS CITPABKA

3akoH 0 cTpaxoBaHuu 3aHstoctu ImTara North Carolina mpemycmatpuBaet, uto ¢usmyeckoe
JUIo OyaeT cunTaTbes 0e3pabOTHBIM B LIENSAX ONPENENeHUs roJia BEIIIATH TOCOOUI:

dusnyeckoe U0 OyIeT CYMTATHCS 0e3pabOTHBIM B IENSX OMPEICICHHS Toja BBITUIATH MOCOOHIA,
€CIIM COOJIFOJICHO OJTHO M3 CIIEITYIOUINX YCIOBHIA:
Q) Ipukpensienue Kk mrary. — u3nyeckoe JTUIO MPUKPEIUICHO K IITATy, HO B
CBSI3U C OTCYTCTBHEM DPabOTHI B HEJENI0, KOraa (hU3UUECKOEe JIUIO OBLIO B
mITate, Ui KOTOpoil pu3nyeckoe JIMI0 3ampaliuBaeT onpeaeIeHne Toaa s
BBIMJIATHI MOCOOWH, (hU3MUYecKoe U0 padoTano MEHbBIE YeM SKBHBAJICHT
TpeX TOJHBIX JHS MO CBOOOTHOMY IpadUKy B YUPEIKIACHUH, HA 3aBOJIC HITH B
MPOMBIIIJICHHOCTH, B IITAT KOTOPOT'O BXOJWT JAHHOE (HHU3UUECKOE JIUI0 KAk
MOCTOSIHHBIN PaOOTHUK.
2 OTcyTcTBHE TIpHKpelieHHMss K mraty. — @Ousndyeckoe U0 HE
MPUKPEIJICHO K MITaTy B JaTy, KOrAa (U3UUECKOE JIUIO MOJAET HCK IO
mocoousiM 1o Oe3padoTHuiie.

OO6wmwmii 3axon mrara North Carolina § 96-15.01(a).

3akoH o ctpaxoBaHuu 3aHsroctd Inrtara North Carolina npemycmarpuBaer, 4To B IIEJSIX
OTIpe/iesIeHHS TO/1a BBIILIATHI HOCOOMH (PU3NUECKOE U0 OYIAET CUUTATHCS:

dusnyeckoe IUIO OyneT cuuTaTbest 6e3pabOoTHRIM B IIETISIX OINIpeeNICHHs T0/1a BBIIUIATH Ha YCIIOBUSX
JAHHOTO MOJpaszena:
Q) [osHoCTHIO Ge3padoTHBI. — 3apa0OTOK 3asBUTEIIS 332 HEJEIIO, BKIOYAs TUIATSKH
u3 nojapasaena (C) JaHHOTO pa3jiena, He CHIDKAIOT CyMMY €XEHEAETbHOT0 MmocoOus
3asBUTENSl B COOTBETCTBUM ¢ pacueTamu B O0miem 3akoHe 96-14.2.

(2 YactuyHo 0Oe3padoTHBIA. — 3asgBUTENb NPUKpPEIUVIEH K IITaTy, a TaKkke
COOTBETCTBYET 000MM M3 CIEAYIOLINX ITyHKTOB!
a. 3asiBuTENb paboTan MEHBIE, YeM TpeX MOJTHBIX THS MO CBOOOTHOMY

rpaduKy B y4ypeKIeHHH, Ha 3aBOJIE WJIM B IMPOMBIIIJICHHOCTH, B
KOTOpOil paboTaeT 3asBUTENb B CBA3M C OTCYTCTBHEM pPalOOTHI B
HE/EI0 BBIIIATHl 3apIUIaThl, M0 KOTOPOM 3asBUTENb 3alpalldBacT
nocobue.

b. 3apaboToK 3asBUTEINS 3a HEAEIIO BBIIIATHI 3apIUIaThl, IO KOTOPOU
3asBUTENb 3alpalllvBaeT MocoOue, BKIIOYas IUIaTEKU U3 MoApa3aeia
(c) nmaHHOrO pa3zmena, He JHMINAIOT 3asABUTENS] MpaBa MOIYYUTh
CHIDKEHHOE €KEHEeJIeIbHOE MOCoOHe B COOTBETCTBHH C pacdeTaMH B
O6miem 3akone 96-14.2.

3) YacTHYHO-TIOJHOCTLI0O 0e3pa0oTHBIN. — 3asBUTENb HE MPUKPEIUIEH K
mrTaTy B TeUeHHE BCEel HeIeNn, a 3apa0OTOK 3asBUTENs 3a ClIy4aliHble
paboTbl WM 3a BCIOMOTraTelbHbIE Pa0OTHl HE JHUILNAET 3asgBUTENs NpaBa
MOJTYYHUTh CHIDKEHHOE €KEHeleIbHOE M0coOre B COOTBETCTBHHU C pacueTaMu
B Obmem 3akone 96-14.2.

O6mwmit 3akon mrara North Carolina § 96-15.01(b).

PEINEHNA CY A 110 BOITPOCAM ITPABA:

B paccMaTpuBacMOM ACJIC BCC OHNPOBCPTHYTHIC NOKA3aTCILCTBA pa3pClIaiUCh MMYTEM peHICHI/If/'I
I10 BOIIpOCaM IIpaBa Ha OCHOBE HAJICIKAIICTO U IPABOMOYHOI'0 I0Ka3aTCJIbCTBA, IMPCACTABJICHHOIO Ha
CJIyIIaHuH.

HI/DKCHOI[HI/ICEIBH_II/II;’ICH MNPUHUMACT PCHICHUA HA OCHOBC HAMICKAIIUX U IPABOMOYHBIX
J0Ka3aTcCJIbCTB U O6Hapy)KeHHI:IX (baKTaX TOI'0, YTO 3asBUTCIIb
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Pemienue Briecrosieit opranuzanuu Ne
CrtpaHuna TpeThs U3 YEThIPEX

Ha ocHOBe BHINICH3IOKEHHOTO  pemicHHEe  ApOWTPaXXHOTO  CYIObH  JIOJDKHO  OBITh
(moaTBepkIeHO/OTMEHEHO/M3MEHeHO). bonee Toro, 3asBUTENb JODKEH (COOTBETCTBOBATh) (HE
COOTBETCTBOBATh) KPUTEPUSIM TIOIYUCHHSI TOCOOUS 110 Oe3paboTHIle.

PEIIEHUE:

Pemenne, mnpunsitoe ApOutpaxkueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(MBMEHEHO).

3assurens COOTBETCTBYET KPUTEPUSAM nonyuenus mnocoduii mo Oe3pabortuie 3a
Heaemo(-1) 10 . (HE COOTBETCTBYET KPUTEPHUSM nonyuenus nocobuii mo 6e3padborurie
3a Hexeno(-1) 10

Unenst JkcniepTHO# koMuccun Susan Doe u Susan Doe npuHUManu yyactre B HaCTOSIIEM
aneJUIILUOHHOM PACCMOTPEHUU U Pa3IEISIOT IPUHITOE PEILICHUE.

Berynaer B cuny .

OKCIIEPTHAA KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosmee PemeHue BBIMIECTOSIEN OpraHU3alliid CTAaHOBUTCS OKOHYATENBHBIM
gyepe3 30 (TpuaLaTh) THEH mocie OTIPaBKH, €CIM B BEPXOBHBIM CyJ HE MOJaHa METHLHHUS O CyaeOHOM
MIEPECMOTPE B COOTBETCTBUU C HMKEYKa3aHHbIM. JlaTa OTIpaBKM HACTOSIIErO PELIEHMs yKa3aHa Ha
nocneaHel crpanune. Hecmorpsa Ha To, 4yro Komuccus He OKa3blBacT KOHCYJNBTAMOHHBIX YCHYT,
03HAaKOMbTECh C NpHJIaraeMod OpoIIopod AJsi HONYyYeHHs JOMOJHUTENbHBIX MHCTPYKIMH HO Mojade
aneJuIAMY B OTBET HA pEIICHHE BbIECTOsIEH opranu3auuu. lanHas Oporropa Takxe IOCTyIHAa B
OpraHax TOCyAapCTBEHHOH CIy>KObl 3aHSATOCTH HaceJeHHUs W Ha caiite OTaena CTpaxOBaHMS 3aHSATOCTH.
Bb1 Takke MoxeTe MOCETUTHh CTpaHuly Yacmo 3adasaemvie gonpocwl Ha caitte OTAena CTpaxoBaHUS
0e30macHOCTH Www.des.nc.gov, ¥ MOYYUTh KOHCYJIBTALUIO aJBOKATa 110 BalleMy BEIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

ATEIISIIUN 0 PEIICHHSIM BBIIISCTOSIICH OPraHU3aIii COCTABISIOTCS COTPYAHUKOM BepxoBHOTO cyia
OT JIMIA UCTIa B aJMHHHUCTPATUBHOM OKPYTe¢ €ro MPOXXMBAHUS, WIH B aJMHHHUCTPATHBHOM OKpYTe, B
KOTOPOM Y HCTI[a KIMEETCSI OCHOBHOE MecTo paboThl. Eciii cTopoHa He SBISETCS PE3UICHTOM HHUKAKOTO B
aJIMUHUCTPATUBHOTO OKpyra, WJIA HE WMEET OCHOBHOE MeCTO pabOTBl B KaKOM-THOO B
aIMUHUCTpAaTUBHOM okpyre imrtata North Carolina, amemnsaimu JO/DKHBI OBITH COCTABICHBI B
MPUCYTCTBUU COTPYIHUKA BepXoBHOro cyna aIMHUHHCTPATHBHOTO Okpyra Yoiik, mrat North Carolina,
uu B IPUCYTCTBUHU COTpyaHKMKA BepxoBHoro cyaa toro okpyra mrrata North Carolina, B koTopom BO3HHK
CyJeOHBIi criop.

Hacrtosmee Pemenue BI)I].HCCTOSIH_ICI;'I OopraHusani CTAHOBHUTCA OKOHYATCIBHBIM 4YCPE3 30 (TpI/I,Z[]_IaTL)

JHEH TOoclie OTIPaBKH, €CIM B BEPXOBHBIM CyJ HE NOAaHa NETUIHMS O CyIeOHOM MEepecMOTpe B
cootBercTBuu ¢ O6muM 3akonoM mrata North Carolina 88 96-15(h) u (i).

BAKHO - CM. CJEAYIOIYIO CTPAHUITY
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Pemienue Briecrosieit opranuzanuu Ne
Crpanuna 4eTBepTas U3 4YeThIpex

Konmu Iletnumu B otBeT Ha CyneOHOE pellieHne, 3all0THEHHON B IPUCYTCTBUHU COTPYAHUKA
BepxoBHoro cyaa, 1omKHBI ObITH Bpy4deHbl B OTIEN cTpaxoBaHHA 3aHATOCTH (fHanee — «OTaen»), 1 BceM
CTOpPOHaM MPOTOKOJa CyAeOHOro MpOou3BOJACTBa B TeueHue 10 (mecatw) AHEH mocie COCTaBICHHS
netuuu. Konuy neTuuuu AOMKHBI OBITH BPYYEHBI JIMUHO WJIM 3aKa3HBIM MOYTOBBIM OTIIPABICHUEM, C
TpeboBaHUEM 00s3aTeIbHOIO OTBeTa. [IeTuIK B OTBET Ha 3aKIIIOYEHHUS] BEPXOBHOIO Cy/a JOJKHBI OBITH
BpYYEHBI M OTIPABJIEHBI B aJIpec MpOLECCYalnbHOro npeacrasutens OTaena 1no ajgpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouToBnlii agpec: Post Office Box 25903, Raleigh, NC 27611-5903
dakTuueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam Hanpasiena lletunust B orBet Ha CyzneOHOe pelieHune Apyrold CTOPOHOM,
BBl HE CMOXeETe OBbITb CTOPOHOH B CyAeOHOM Ipoliecce MepecMoTpa A0 TeX Mop, moka Bel: (1) He
YBEJIOMUTE BEPXOBHBII cyx B Teuenue 10 (mHeil) mocie mosrydyeHHs METHLIWH, YTO BBl XOTUTE OBITH
CTOpPOHOH cyAeOHOro mpouecca, Wi (2) He 3aloJIHUTE MUCHbMEHHOE XOJATalCTBO IO BCTYIUICHUIO B
cyaebHoe zieno B cootBeTcTBUM ¢ [IpaBmiiom 24 Oouiero 3akona mrata North Carolina § 1A-1.

NPUMEYAHUE JJA BCEX SAMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEIICTaBUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B Ka4yecTBE aJMHHHUCTpaTOpa
paboTozaTens Mo BOMpOcaM CTpaxoBaHMs 0e3paOOTHIIbI) TOHKEH OBITh JTUIEH3UPOBAHHBIM aIBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/unu
CBHUJICTENILCTBA 00 y4acTWUHM aJBOKATa JOJDKHBI OBITh MOJAHBI B NMHCEMEHHOM BHJE B COOTBETCTBUH C
AnmunuctpatuBabeiM koaekcoM mrrata North Carolina 04 24C .0504. Cyne0Hoe npeacTaBUTEILCTBO B
Cy1e6HOM MPOM3BOJCTBE A0JIKHO cOOTBeTcTBOBaTHL O0memy 3akony mrata North Carolina, rimaBa
84.

B cootBercTBUM ¢ AaMuHUCTpaTUBHBIM Kojaekcom mtata North Carolina 04 24C .0504, eciiu y cTOPOHBI
MMeEETCS 3aKOHHBIA TPEJCTaBHTEIb, BCE JOKYMEHTHI WM HH(pOpPMAINUs, KOTOPYHO HEO00X0IuMO
MPEIOCTaBUTh 3TOH CTOPOHE, OTHPABISAETCS TOJBKO STOMY 3aKOHHOMY TpeiactaButento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTENIO ATOH CTOPOHBI, UIMEET TY KE IOPUIUICCKYIO
CUITy, KaK eciii Obl OHa ObLiIa OTHPAaBJICHA HEMOCPEICTBEHHO B aJIPEC 3TOW CTOPOHBI.

B oTrHomennu nperensuii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIWYUTENbHO, 3asiBUTEIN UMEKT
NMpaBo0 Ha oOIUIaTy NOCOOWIA, MOJYy4YeHHBIX MO JIO00MY AJIMUHHCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke ObIII0 0TMEHEHO MO0 pe3yJbTaTam anesursimun. OOmuii 3akoH mtata North
Carolina § 96-18(9)(2).

CHENUAJILHOE IPUMEYAHME JIJISI 3ASIBUTEJIEM: Ecnu BEl TOTydaeTe WM IOMydYauu
nocobust mo 0e3paboTHIle B CBS3U C pPacCMaTpUBAeMOM INpETeH3MEil, U B COOTBETCTBUH C PemieHuem
BBILICCTOSIICH OPraHU3allMy Bbl MOTEPSUIM MPABO WM CTAIM HECOOTBETCTBYIOIIUM KPHTEPHUSIM BbIIa4YH
TaKUX MOCOOMH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPAaBE MOJYYHUTH MEPEIUIaTy MocoOusl B COOTBETCTBUH C
O6mum 3akoHoMm mmrtata North Carolina § 96-18(g)(2). Ecnu mepensiata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BbIIeCTOSAIIEH OpraHU3alliK, BaM OyIeT OTIPABICHO OT/ACIbHOE YBEIOMIICHHE O TeperuiaTe
wn Pemenue o neperuiate ot [logpasaeneHus o ynpaBieHUIO BBIIUIATHL mocoOuid OTaena cTpaxoBaHus
3aHATOCTH. YBEJIOMIICHHE O meperuiare win Pemenue o meperiate OyayT MOMHMO BCEro IMPOYEro
OIPECIATh CyMMY TepeIUIaThl U JII00bIe mpuMeHsieMble mTpadel. [IpocuM y4acTb, 4TO €IUHCTBEHHBIM
CIOCOOOM TIONTyYeHHs TpaBa Ha IMEPEeIUiaTy SBISETCS COCTABJICHUE METHIMM HA CyACOHBIH MEpecMOTp
HacTtosimiero PeiieHust BbINIECTOSAIICH OpraHW3alid B BEPXOBHBIA CyJ, B COOTBETCTBUH B
BBIIICYKAa3aHHBIM M COMJIAaCHO 3akoHomarenscTBy mmrata North Carolina. B nerunmu HeoOxoaumo
yKa3aTh, MOAACTE JIH Bbl allCJUISIIMOHHOE 3asBieHUE MO (1) MCKY O JHMIICHUH MpaBa WIA COOTBETCTBHS
n/unu (2) BBITEKAIOLIEMY M3 HETO PEIICHHUIO, 0 KOTOPOMY BbI TIOJTYYHJIH IEPEIUIATy MOCOOUSL.

AnemaunoHHOE 3asBICHHE 3aIIOTHII: Pewenue otnpasieHo:
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