HITAT NORTH CAROLINA

OKCITEPTHAS KOMUCCU A
IN THE MATTER OF: Pewenue Boiecrosiiei opranuzanuu No
JULA:
3asBUTEIND Paboromarens

B cootBerctBun ¢ O6mum 3akonom mrata North Carolina § 96-15(e), nacrosiiee aeno mepeaaHo Ha
paccMoTpeHne DKcriepTHOW komuccueit (manee — «Komwuccus») ¢ HEnbld PaccMOTPETh, YTO OBUIO MPHHSATO
otaenenueM mo anewnsinusam Othena crpaxoBanusi 3aHsToctd Jlemapramenra toprosiu mrarta North Carolina
(mamee — «Otmen») mo ANEJIJISAIHUM B oTBeT Ha pemieHHe ApPOWUTPa)XHOTO CyAbH (MMs) moxg Ne 1o
areJUIAIHOHHBIM JI0ChE

B nokymeHTe, KOTOpBHIH paccMaTpHBaJCAd KaK aneULIUUs 3asBHUTENs, YCTaHOBJICHO, YTO 3asBUTENb HE
BBIPa)KaeT HECOTJIACHH C peleHreM APOHTPaKHOTO CYAbM OTHOCHTEIHHO BOIPOCOB COOTBETCTBUS H/MIIH JIMIICHHUS
npaBa, KOTOpBIE OBUIM paccMOTpPEeHbl ApOHTPaKHBIM CyAbei. Jlanee yCTaHOBIICHO, YTO 3asABHUTENb TaKKe HE
BBIpa)KaeT HECOIVIACHil ¢ YBeJIOMIICHHEM O Meperuiate Wi PenreHneM No meperniate, KOTOpoe ObUIO OTHPAaBICHO
3asBUTEINIO OT/EIOM YIPAaBJICHUs BhIIUIATH mocobuit («<BPC»). BPC oTnpaBui 3assBUTENIO YBEIOMIICHHAE O TOM, YTO
3asBHTENb MMOJYYWI NeperuiaTy mocoouit, kotopyro OTaen HamepeBaeTcs BepHyTb. [lomMuMo npodeit nHpopManuy,
B YBEIOMIICHHH O IeperviaTe Wik PemeHuH No meperviaTte NepedHCIsUTICh TUIBI COBEPIICHHOM MeperuiaThl, a
TaKKe CyMMa MeperuiaThl, KOTOpbIE MO 3asBieHnio OT/ena ObUIM MOTYyYCHBI 3asBUTCIICM.

W3 naHHOrO JOKYMEHTa TAaKXKE YCTaHABIMBACTCS, YTO 3asBUTENIb IOYTH HE YKa3blBaeT NPHYHH, IO
KoTOopbIM OTHEN JOJDKEH OTKa3aThCs OT YCTABHOIO TPeOOBaHHS TOTO, YTO 3asBUTENb O0S3aH BBHIIUIATHTH CyMMY
meperuiaTel mocodus mo Oe3paboture, KoTopas emy (ei) He moxaramach. TakuM 00pa3oM, BBISICHSETCS, YTO
3asBHTEJb HE BO3paXKaeT NPOTUB PeleHus o aneJursiiuy, YBeAOMICHHS O IeperiaTe Wik PenieHus 1o nepernare,
HO HILET IIOBOJ YKIIOHUTHCS OT BO3MEIICHHU IieperuiaTel mocobus. B cootBercTBrn ¢ O61mM 3akoHoM mrara North
Carolina § 96-4(w), umenno Otnenenue, a He Komuccusi, IMeeT MOJTHOMOYHMS OTMEHHTh BO3MEICHHE MEeperiaThl
ocoowus.

IOPUJIMYECKAS CITPABKA:

B otHOmEHNN npeteH3uid, coctaBneHHbIX ¢ 30 mroHS 2013 r. BKIIOYHTEIHHO, 3aBUTENN MMEIOT IPAaBO HA OIUIATY
mocoOuii, MOMyYEHHBIX IO JIO0OMY aIMHHHCTPATHBHOMY WIH CyINeOHOMY peIIeHHIo, KOTOpOe I03XKe OBLIO
OTMEHEHO TI0 pe3ynbratam anesumstuun. OOmuit 3akon mrata North Carolina § 96-18(g)(2). Tlpexne gem Otmen
CMOKeT TpeboBaTh BO3MEIICHUS MEPEIUIaThl MOCOOHS, OH JODKEH BBIJATH 3asABHUTEIIO YBEIOMICHHE O CBOEM
pelleHn: O TOM, YTO Ciyddiack meperuiara. OOmmit 3akon mrara North Carolina § 96-18(g)(3)b;
AnvmunucTtpatuBHbIil komeke mrrata North Carolina 04 24B .0601. Otmen MOXeT TPEIOCTABUTH YBEIOMIICHHE O
neperuiare B Jr000e Bpems. OTaen Takke JODKEH TPEIOCTABUTD 3assBUTEII0 PA3yMHYIO BO3MOKHOCTH TIOBTOPHOTO
AIMAHHUCTPATUBHOTO CITYIIAHHUS C ENBIO OTPENEITUTh (HaKT HATHYHS TIEPETUIATHI TOCOOUH, HAUNCIEHHBIX
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sasButemto. O6mmid 3akoH mrara North Carolina § 96-18(g)(3)b.  Ecnmm Otmen mnocne mpoBeaeHMs
aJIMHHICTPATHBHOTO MPOLIECC OMPEICITUT, YTO 3asBUTEI0 OblTa HAYKCICHA MEperJIaTa MOoCoOusl, U Mocie TOro, KaKk
Oyaer coenaHo OKOHYATENbHOE 3aKIIOYCeHHE WM pelleHne mo (akty meperiaTbl, OTAeN OTHPABUT 3asBUTEIIO
KBUTAHIMIO JUIsi Bo3Bpara mepemiatel. OOmwmid 3akoH mrata North Carolina 8 96-18(g); AAMHHECTpaTHBHBII
koaekc mrata North Carolina 04 24B .0602.

OpHaKo MpU HAXOXKICHUHM Hajjexamed npuuuHbl OTAen BIpaBe IOJHOCTBIO WIIM YaCTHYHO IPOCTHUTH
n00Ble  HEMOIIEHHHYECKHUE MeperiaThl, BO3HUKINKE cornacHo O6memy 3akony mrata North Carolina § 96-
18(g)(2)c.  OO6mmii 3akon mrata North Carolina § 96-4(w).  Hamnexanieli NOpUYMHON HOMKHO OBITH
00CTOSITENICTBO, OCBOOOJKAAIOIIEE IO 3aKOHY OT OTBETCTBEHHOCTH 32 HEBO3MOXKHOCTH BBINOJHHUTH JICHCTBUE,
TpebyemMoe 3aKOHOM, B UCIIONHCHUH JOJKHONH OCMOTPUTEIBHOCTH. CM. AITMHHHCTPaTHBHBIN Kozaekc mTtata North
Carolina 04 24A .0105(26). 3akoH O CTpaxOBaHHHM 3aHATOCTH MpeaycMmatpuBaer, uyto OTaen He BIpaBe
paccMmarpuBaTh JII000H 3alpoCc WM METHUIHIO TI0 OTKJIOHEHUIO MOLIEHHHYeCKoW meperuiaTbl. OOmmil 3aKoH ITara
North Carolina § 96-18(9)(2)(c); Aamunuctparusssiii koaekc mrata North Carolina 04 24B .0702. Bosee Toro,
Otnen He OyjeT paccMarpuBaTh HUKAaKHE 3alpochl HA OTKJIOHEHHE OT IeperuiaThl MocoOHs 10 TeX Hop, MoKa
pellIeHue 110 3aKOHHOCTH WJIM COOTBETCTBHIO TPEOOBaHMSM B JJAHHOM Cllydae HE CTaHET OKOHUYaTelbHBIM. Pemenue
CTaHOBHTCS OKOHYATeNbHbIM, Koraa (1) oTcyrcTByrorT amemtsaiud, (2) OTCYTCTBYIOT CBOCBPEMEHHO MOAAHHBIC
aneyusaiuy, uin (3) mpaBa Ha MOAAYY aneJUIALUH HCTEKITH.

PEHIEHUWA CY A I10 BOITPOCAM TTPABA:

CoracHO 3ammcsM, 3asiBUTENb UILET CIIOCO0 YKJIOHEHHUS OT BBIIUIATHI MEPEIUIaThl MOCOOUS, KOTOpas Obuia
noiyueHa ot Otgena. Komuccust He MMeeT MOJHOMOYMEN YKIOHSTHCS OT BBIILIATHI JIFOOBIX MMEPEIIaT B aapec
Otnena. Hampotus, momomauk cekperaps Otaena npepocraBuia BPC HCKITIOUHUTENHHO MOJHOMOYHE Pa3peiniath
3aMpOoChl UK METUIUH 0 YKIOHEHHIO OT TeperuiaTel. Takum o0pa3om Komuccus aenaet BbIBOJ O TOM, Y4TO HH OJ[HA
U3 CTOPOH, MOHECIHIHX YIIEPO B CBA3M C pelieHueM ApOUTPaKHOTO CY/IbH, HE MMOJ[alia aleJUISIHI0 B COOTBETCTBUH C
tpeboBanusmu O6riero 3akona mrara North Carolina § 96-15(c). Komuccus Takxke geiaeT BBIBOJ O TOM, YTO HH
0JIHa U3 CTOPOH, MOHECHIHMX yIiepO B CBsi3u ¢ pemennem BPC 0 ToM, 4TO 3asiBUTENh HOTYYUIT [IEPETIATY TOCOOHIA,
HE To/aja anejunIUI0 B COOTBETCTBHU ¢ TpeboBanusimu OGiero 3akona mrara North Carolina § 96-18(g)(3)b.
COOTBETCTBEHHO, aNeJUISALHUs, OUIMOOYHO MPHHATAS OTAEIECHHEM Mo aneuisinusam OTaena CTpaxoBaHHs 3aHATOCTH,
JOJDKHA OBITH OTKJIOHEHA.

Jliist 3ampoca 0CBOOOKIEHHS OT BBITLIATHI MEPEILIATHI TOCOOUS 3aABUTEND J0JIKEH COCTABUThH MHUCHMEHHYIO
¢dopMy 3ampoca OCBOOOXKIEHHsSI OT BBIIUIATHI MEperiathl W mpefaoctaButh ee B BPC B coorBeTcTBUEH C
HHCTPYKIMSAMH, HU3JIOKCHHBIMU B YBEJIOMJICHHH O Teperuiate win Pemennu no neperviate. [IMChbMEHHBIN 3ampoc
JIOJDKEH COIPOBOKAATHCS BCEMH I0KA3aTeNbCTBAMH M JIOKYMEHTAMH, KOTOPBIE MO0 MHEHHUIO 3asBUTENS TODKHBI
ObITh  paccMoTpeHsl  OTmenioM  YTOOBI  PEHIMTh BOMPOC O MPEJOCTABICHHH TAaKOTO  OCBOOOMKICHHS.
AnmunuctparuBHbii kogeke nrrata North Carolina 04 24B .0701.

JIoKyMeHT, OIMOOYHO NPHUHSATHIA OTAeAcHHEM Mo ameumiusM OThaena CTpaxoBaHHS 3aHITOCTA Kak
anesursiius 3assurens, OTKJIOHEH.

Pemenue, npunsiToe ApOuTpakHbIM cyabeit 3a HomepoM jaocke  sBisieTcss OKOHYATEJIbHBIM.

3akimoueHre Ha3HAYAEMOTO TIOMOIIHMKOM CEKpEeTapsi O TOM, UTO 3asBHTEIb MOIYYMII MEPEILIaTy MOCcoOHs
o 6e3padotuite, sBisietcst OKOHUYATEJIBHBIM.

IMPUKA3BIBAIO: nokyMeHT, IOJaHHBIH 3asBuTENeM, OyaeT nepeaan B BPC ams Hamiexaineii 00padoTKu
B KauecTBe 3arpoca 00 0CBOOOKACHHH BBIIUIATHI MIEPETIaThl TOCOOUSI.

UYsens! DxkcnepTHoit komuccun John Doe n Susan Doe nprHUManu yyactie B HACTOSILEM alleJUILIMOHHOM
PacCMOTPEHUU U PA3AEISIIOT IPUHATOE PELLIECHUE.

BAYKHO - CM. CJIEAYIOIINYIO CTPAHUILY
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Berynaer B cuity .

OKCIIEPTHAA KOMUCCHUA

[Ipencenarens

HPUMEYAHUWE JJJIS1 BCEX 3BAMHTEPECOBAHHBIX CTOPOH

3aKOHHBIM IIPEACTaBUTENIEM B COOTBETCTBHM C AJMHMHHCTPAaTHBHBIM KojekcoMm mmrara North Carolina 04 24A
.0105(32) (Bxmrouyas JNWIl TPETheH CTOPOHBI, BBICTYIAOIICH B KadeCcTBE aJMUHUCTpaTOpa paboTomatesist o
BOIPOCAaM CTpaxoBaHUsI 0e3pabOTHIIBI) JOJDKEH OBITh JIMIIEH3UPOBAaHHBIM a/IBOKATOM B COOTBETCTBHH ¢ OOmuM
3akoHoM InTaTta North Carolina, rmasa 84 u § 96-17(b). YBemoMiieHUs! /WM CBUACTENBCTBA 00 Y4aCTHH aJBOKATA
JIOJDKHBI OBITH TOAAHBl B NHCHMEHHOM BHJIE B COOTBETCTBUHM C AJMHMHHCTPAaTHBHBIM KojaekcoM mTara North
Carolina 04 24C .0504. Cyne6Hoe npeacTaBUTEILCTBO B Cye0HOM MPOU3BOJICTBE JIOJ)KHO COOTBETCTBOBATH
O0memy 3akony mrara North Carolina, rnasa 84.

B cooTBercTBUM ¢ AQMHHUCTpAaTHBHBIM KojaekcoM mmtata North Carolina 04 24C .0504, eciii y CTOPOHBI UIMEETCSI
3aKOHHBIN TPEJICTaBUTEIb, BCE JOKYMEHTHI MM HH(OpPMAIHsI, KOTOPYIO HEOOXOIMMO MPEJOCTABUTh 3TOW CTOPOHE,
OTIPABISACTCS TOJBKO 3TOMY 3aKOHHOMY mpeicTaBuTento. Jrobas wHMOpMAIHs, MPEIOCTaBICHHAs 3aKOHHOMY
MIPEICTaBUTENIO OTOM CTOPOHBI, MMEET Ty K€ IOPUIANYECKYI0 CHIy, Kak eciu Obl oHa Oblla OTIpaBlieHA
HETOCPEJCTBEHHO B a/IpeC ITOM CTOPOHHL.

AH@J’IJ’I}ILII/IOHHOE 3asBJICHUC 3all0JTHUJI: Pemenue OTIIPABJICHO!
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