STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHne BbiwecToswen opraHmsaunm Ne

JUIS:

3asgBUTEND PabGoronmarens

B coorBerctBum ¢ O6mmm 3akorom mrrata North Carolina § 96-15 (e), nacrosiiee aemo
MepeaHo Ha PacCMOTPEeHHEe OJKCIepTHOW komuccuen (mamee — «Komwuccus») ¢ HENbio
paccMOTpETh ane/lIsIHHOHHOe 3asBiieHue (3asiBuTes) (padoroaaresisi) B orBeT Ha [Iprka3 00
OTMEHE coriaacHo AaMuHucCTpaTHBHOMY Kojaekcy rnrata North Carolina 04 24C .0209(b) 3a
Hocbe mo amemasiuu Ne . ApOWTpakHBIM CyIbsl OTKJIOHWJI JEN0, Korja (3asBUTENH)
(paboTomaTens), BHICTYMAONIMN B KaueCTBE aleUIMPYIONIEH CTOPOHBI, HE CMOT MPHUOBITH HA
3alUIaHMPOBAHHOE CIYIIAHUE JleNia , 20 TS TIOZIZIEPIKKH Jiesia B OTBET Ha Perenue
Anprotukaropa 3a gocke Ne . (3asButens) (paboromarens) moaan xoaaraiicTeo B Komuccuro 06
ot3biBe [IprKaza 00 OTMEHE U 0 BO3BpaTe Ha MOBTOPHOE PACCMOTPEHUE.

Komuccuss  TmiatenbHO — MPOAHATM3MPOBAIO  MPOTOKON,  MPEIOCTABICHHBIA  Ha
paccmoTpenne. Komwuccusi caemana BeBog OT ToM, 4Tto Ilpmka3z o0 oTMeHe, BBIJAHHBIN
ApOUTpaXHBIM CYyZIbeH, OCHOBaH Ha mpoTokosie. bonee Toro, KoMmuccust crnenana BBIBOJ O TOM,
yro (3asBuTenb) (paboromaTens) HE MPEIOCTABMI  HAUICKAI[YI0 TMPUYAHY COTJIACHO
AnvmunucTtpatuBHOMy Kojaekcy imrata North Carolina 04 24A .0105(26) B oTHOIIEHUM
HECIOCOOHOCTH MPUCYTCTBOBATh HA CIAYIIAHHH MJIA HECTTOCOOHOCTH CBA3AThCs ¢ APOUTPaKHBIM
Cylbeil C IENbI0 3alpOCUTh IMEPEHOC CIAYIIAHHWs Jefia B JarTy CIyIlaHus W/WIH B CPOK,
PeayCMOTPEHHBIH ATMUHHCTpaTHBHBIM Koaekcom imrata North Carolina 04 24C .0207.
Hamnexariei npu4nHO#N T0/DKHA OBITh JOCTATOYHAS B paMKaX 3aKOHA MPUYMHA, SKBUBAJICHTHAS
3aKOHHOMY OCBOOOXKICHHIO OT OTBETCTBEHHOCTH 3a WCIIOJIHEHHE JACHCTBHUs, TpeOyeMoro
3aKOHOM, B OCYIICCTBICHHU JOJKHOW OCMOTPUTEIBHOCTH. «J[OJDKHAs OCMOTPHTEILHOCTHY
O3HaYaeT CTENCHb aKKYPaTHOCTH, MPEAYCMOTPHUTEILHOCTH, BHUMATEIBHOCTH M OJaropasymus,
OKUJAeMOTr0 OT OJaropasyMHOro JMIAa U HCIOJHSIEMOIO UM B OCOOBIX OOCTOATEIHCTBAX.
AnvmunucTtpatuBHbI  komekce mrara North  Carolina 04 24A .0105(21). (3asBuTens)
(paboTomarenp) HEe TpeAbSBUI HaIexamieil npuduHbl (cBoero) (CBoei) HECIMOCOOHOCTH
MPUCYTCTBOBAThH HA CIYIIAHUU WU CBS3aThCSI ¢ APOUTPaXHBIM CY/bEH /IS 3ampoca 0O mepeHoce
JaThl CIIYIIAHUS B [Ty CIYIIAHUS U/WIH B CPOK, YCTAHOBJICHHBINA B YBEIOMIICHUH O CIYIIaHHH,
KOTOpPOE OBLIO OTHPABJICHO KaX/I0H CTOPOHA B YKa3aHHYIO JaTy . Takum 00Opa3om, 3ampoc
(3asButenst) (paboTomaresst) Ha APYroe CIyIIaHUE TOJIKEH OBITh OTKIIOHEH.

3anpoc (3asButens) (padoroaarens) Ha moBTopHoe cinymanne OTKJIOHEH.
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[Tpuka3 AnemnsinuonHoro cyasu 00 otkaze Y TBEPK/IEH.

Unens! DkcniepTHO# Komuccuu Susan Doe u John Doe npunumanu ygactue B
HACTOAILEM aNeJUISIIUOHHOM PAaCCMOTPEHHUM U PA3ACIIAIOT IPUHSITOE PELICHHE.
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Pemenue Boiecrosen opranusannu Ne
Crpanuna BTopas U3 Tpex

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

INPUMEYAHUE: Hacrosimee Pemenue — BblIECTOSIIEH — OpraHu3alud  CTaHOBUTCS
OKOHYaTeNbHbIM uepe3 30 (TpuaLaTh) AHEH Mocie OTIPaBKHU, €CJIU B BEPXOBHBIN CyJl HE MO/IaHa
NeTHLMS O CyAeOHOM TIepecMOTpe B COOTBETCTBMM C HIDKEYKa3aHHbIM. Jlata OTHpaBKH
HACTOAILEr0 pelleHMs] yKa3aHa Ha nocienHed crpanuue. Hecmorps Ha 1o, yto Komuccus He
OKa3bIBACT KOHCYJbTALIMOHHBIX YCIYT, O3HAKOMBTECh C MpHUJIaraeMou Opouropoit Juis
IOJIYYECHUS] JONOJHUTEIbHBIX WHCTPYKIMW MO I0Ja4e aneJulaslvy B OTBET HA PEIICHUE
BBIIIECTOSAIEH opranu3aiuy. /lanHas Opolropa TakKe JOCTYIHA B OpraHax roCyAapCTBEHHOM
CITy>KOBI 3aHSATOCTU HaceJeHUs M Ha caiite OTaena CTpaxoBaHHs 3aHATOCTH. BbI Takxke MoxeTe
MIOCETUTh CTpaHully Yacmo 3adasaemvie 6onpocsi Ha caiite OTena cTpaxoBaHus O€30MaCHOCTH
WWW.des.nC.gov, u MoJydyuTh KOHCYJIBTAIIMIO aJIBOKATA MO BaIlIEMy BBIOODY.

PABA HA AIEJLIAIIMIO U CYJAEGHBIA IEPECMOTP

ATeUIAIMA 10 PEIICHHUSM BBIMICCTOSINEH OpraHM3allid  COCTABISIOTCS — COTPYAHUKOM
BepxoBHOro cyna OT aMIa WCTHA B aAMUHHCTPATHBHOM OKpYTe €ro NpOKUBAaHUS, WM B
aIMUHHACTPAaTUBHOM OKpyre, B KOTOPOM Yy HCTI[a MMEETCS OCHOBHOE MecTo pabotel. Ecimu
CTOpOHA HE SIBJSIETCS PE3HICHTOM HHMKAaKOTO B aJMHUHUCTPATUBHOIO OKpYra, WM HE HUMEET
OCHOBHOE MECTO PabOTHl B KakOM-JIMOO B anmMuHUCTpatuBHOM okpyre mrata North Carolina,
amneJUISIIMM  JIOJDKHBI OBITh COCTaBJIICHBI B IPHUCYTCTBUM COTpPYAHUMKa BepxoBHOro cyna
aIMUHUCTpaTuBHOTO OKpyra Yoiik, mrar North Carolina, wuiu B mpucyTcTBHM COTpyIHHKA
BepxoBHoro cyna toro okpyra mrara North Carolina, B koropom Bo3HUK cyneOHBIH criop.

Hacrosimee Pemienne BbllIECTOSIINIEH OpraHU3allMd CTAHOBHUTCS OKOHYAaTEeNlbHBIM dYepe3 30
(TpuAnaTe) JHEW Mocie OTHPaBKH, €CIM B BEPXOBHBIM CyJ HE MOJaHa METUIUS O CyAcOHOM
nepecMoTpe B cootBercTBUM ¢ O0mmm 3akonom trrata North Carolina 88 96-15(h) u (i).

Konuu [letnmmu B orBer Ha CyneOHoe pelieHHe, 3allOJHEHHONH B MPUCYTCTBHM COTPYIHHMKA
BepxoBHOro cyzaa, 10/KHBI ObITh BpydeHbI B OTIeN CTpaXxoBaHMs 3aHATOCTH (fanee — «OTaen»),
U BCEM CTOpPOHAM MPOTOKoJa CylaeOHOro mpowusBojcTBa B TeueHue 10 (mecatu) aHelt mocie
cocTaBlieHUsl meTuuu. Komuum NeTWruu TODKHBI OBITh BPYYEHBI JIMYHO WIIM 3aKa3HBIM
MOYTOBBIM OTIPABICHHUEM, C TpeOoBaHHMEM 00sA3aTenbHOTO OTBeTa. lleTMnuuM B OTBET Ha
3aKJIIOYEHHUST BEPXOBHOTO Cyla JOJDKHBI OBITh BpY4YeHBl M OTIPABICHB B  aJpec
IpoLeccyaabHOro npeacrasurens Otaena no agpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossrii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxrnyecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

BAKHO - CM. CJIEAYIOMYIO CTPAHUILY

NCHLA 305


http://www.ncesc.com/

Pemenue Boiecrosen opranusannu Ne
Crpanuna TpeTbs U3 TpexX

MNPUMEYAHMUE: Eciu Bam HanpaBneHa Ileturus B otBer Ha CymeOHOE pelieHHE IPYroi
CTOPOHOM, BBl HE CMOXKETe ObITh CTOPOHOH B Cy/IeOHOM IMpoIiecce mepecMoTpa A0 TeX Mop, MoKa
Bbl: (1) HEe yBemomuTe BepXOBHBIN cyn B TeueHue 10 (aHei) mociie noaydyeHust NeTULUU, YTO BbI
XOTHUTE OBITh CTOPOHOMN CyZeOHOro mporecca, uin (2) He 3aloJHUTE MHUCbMEHHOE XO01aTaliCTBO
0 BCTYIUICHHIO B CyAeOHOE neno B cooTBeTcTBHHM ¢ [IpaBmom 24 O6iero 3akona mrtara North
Carolina § 1A-1.

HNPUMEYAHUE JUIA BCEX 3SAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEJCTAaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM KoaekcoM mrtarta North
Carolina 04 24A .0105(a) (32) (BkirOYast JHII TPETbEH CTOPOHBI, BHICTYMAIOUICH B Ka4eCTBE
aJIMMHHCTpaTopa paboTojaTeNss MO BONpPOCaM CTpPaxoBaHUS 0e3pabOTHIlBI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0mum 3akonom mrtata North Carolina, riasa
84 u § 96-17(b). YBemomiieHus u/unM CBHICTEILCTBA 00 yYacTHM aJBOKAaTa JIOJDKHBI OBITh
MOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojekcoM mrata North
Carolina 04 24C .0504. Cyne6HOe MpeacTAaBUTENBCTBO B CYA€GHOM MPOU3BOACTBE J0JIKHO
coorBeTcTBOBaTH O0IEemMy 3akony mrata North Caroling, riaasa 84.

B cootBercTBuM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HH(POPMAIHs, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas mHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0 CHJIY, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY MOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHHHUCTPATHUBHOMY HJIH
Ccya1e0HOMY PpelIeHHI0, KOTOpOoe Mo3:Ke ObLI0O OTMEHEHO MO0 pe3yJbTarTaM amne/UIsSIHhH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

CIIEIIMAJIBHOE TIPUMEYAHUWE JJISI 3ASIBUTEJIEM: Ecnm Bel nonyuaere WM
MOJTy4aJii TocoOus 1o 6e3padoTulie B CBSI3U C pacCMaTpUBAaEMON MPETEH3UEH, U B COOTBETCTBUH
¢ PemeHnem BBIIECTOSIIECH OpraHU3aly BBl IOTEPSUTM IPABO MJIM CTAJIM HECOOTBETCTBYIOIUM
KPHUTEPUSM BBIJIaYM TAKHX ITOCOOUH MOJHOCTHIO WIIM YaCTHYHO, BBI BIIPABE MOJIYYUTh MEPEILIATY
nocoduss B coorBercTBuM ¢ OOmum 3akonom mmrara North Carolina 8§ 96-18(g)(2). Eciu
neperJiata BO3HUKAET B CBS3M C JIAHHBIM PellleHueM BBIIIECTOSIICH OpraHu3allii, BaM OyaeT
OTIpABJIICHO OTACIbHOEC YBEIOMIIGHHE O TMeperuiate win PemeHne o neperiare OT
[Togpa3neneHuss 1O YOpaBIGHHIO BHILIIATHI MMocoOuit OTnmena CTpaxoBaHUS 3aHATOCTH.
VBenomiieHue O mepemiate wiu PermieHwe o meperuiate OyayT IOMHMO BCETO IPOYEro
ONpEACsITh CyMMY IepeluiaThl M JII0Oble HpuMeHsemble InTpadsl. [Ipocum yuacte, 4YTO
CIMHCTBEHHBIM CIIOCOOOM MOJYYEHHs MpaBa Ha MEpeIuIaTy SBIISETCS COCTABICHUE METHIUH Ha
CyAeOHBI IEPEeCMOTp HACTOSIIEro PemeHus BBIIECTOALICH OpraHW3alud B BEPXOBHBINA CY/I, B
COOTBETCTBUH B BBIIICYKa3aHHBIM M COIJIACHO 3akoHojarenbcTBy mrara North Carolina. B
NeTUIIMH HEeO0OXOJMMO yKa3aTh, MOJAETe JIM BBl ale/UIIuoOHHOe 3asBieHue mo (1) ucky o
JUIICHUH TIPaBa WM COOTBETCTBUS W/Wi (2) BBITEKAIOIIEMY U3 HETO PEIICHUIO, 0 KOTOPOMY
BbI TIOJTYYHJIU TIEPEILIAaTy HOCOOHSI.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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