STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHune BbiwecToswen opraHmsaumnm Ne

JJLA:

3asBUTENID Paboronarens

B coorBerctBum ¢ O6mmmM 3akonom mrara North Carolina § 96-15 (e), nacrosimee aeino
IIEPElaH0 Ha pPAacCMOTpPEHHME OKCIepTHOW Komuccued (manee — «Komuccusi») ¢ 1enbro
paccMoTpeTh, 4TO ObLIO ycTaHoBieHO OtaeneHueM mo anewssnusMm OTaena CTpaxOBaHUS
3aHATOCTH B OTBET Ha ameJUIAIHOHHOe 3asiBjieHWe (3asiBuTensi) (padoromartensi) mom Ne
aTeIUISIUOHHOTO Iocke . [IpOTOKON OBLT TIIATENBHO U3YUEH U MPOAHATU3UPOBAH.

PaccMoTpeHHOe anesImuoHHOe 3asBiIeHUe ObUIO MTOAaHo JuioM (MMs) . B mpoTtokoie
OTCYTCTBYIOT CBHUJICTEIHCTBA TOTO, YTO JIUIIO SBJISCTCS aIBOKATOM HIIHM JIUIIOM, JCHCTBYIOIIUM
1OJI KOHTPOJIEM aJIBOKaTa B COOTBETCTBUU C TpeOoBaHusiMu OOmiero 3akona mrara North
Carolina § 96-17(b) u AamunuctpatuBHoro konekca mrara North Carolina 04 24A .0105(32).
CrnenoBarenbHO, HHM OJIHA U3 CTOPOH, TOTepHeBIIas ymepd B pe3yiabTaTe pELICHUS
ApOUTpaXHOTO CyJIbH HE COCTABHJIO aleUIALHUI0 B COOTBETCTBUU ¢ TpeOoBaHusMHU OOIIEro
3akona mtata North Carolina 8 96-15(c) u AnmunuctparuBHoro koaekca mrata North Carolina
04 24A .0105(4) u (35).

Anemsuus (3assurens) (padoronarens) OTKJIOHEHA.

(Pemenue) (mpukas 00 0TKa3e) ANenIsIIuoHHOr0 CyabH SIBJISIETCS
OKOHYATEJIBHBIM .

Unenst DkcnieptHoii komuccuu Keith A. Holliday u Stan Campbell npunumanu ygacrue
B HACTOSIIEM aICIUISIITHOHHOM PACCMOTPEHUH M PA3JICISIFOT IPUHSATOE PEUICHHUE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA
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[Ipencenarens

Pemenue Boiecrosen opranusannu Ne
Crpanuna BTopas U3 Tpex

HNPUMEYAHUE: Hacrosimee Pemenue  BblIECTOSIIEH — OpraHu3alud  CTaHOBUTCS
OKOHYaTeNbHbIM uepe3 30 (TpuaLaTh) AHEH Mocie OTIPABKHU, €CJIU B BEPXOBHBIN CyJl HE MTO/IaHa
NeTHLMS O CyAeOHOM TIepecMOTpe B COOTBETCTBHM C HIDKEYKa3aHHbIM. Jlata OTHpaBKH
HACTOAILEr0 pelIeHMs] yKa3aHa Ha nocienHed crpanuue. Hecmorpsa Ha 1o, yto Komuccus He
OKa3bIBACT KOHCYJbTAIMOHHBIX YCIYT, O3HAKOMBTECh C MpHUJaraecMou Opouropoit Juis
IOJIYYECHUS] JONOJHUTEIbHBIX WHCTPYKIMKW MO I0Ja4e aneJulalvy B OTBET HA PEIICHUE
BhIIIIECTOSAIIEH opranu3anuy. /lanHas Opomropa TakKe JOCTYIHAa B OpraHax roCyAapCTBEHHOM
CITy>KOBI 3aHATOCTH HaceJeHUs M Ha caiite OTaena CTpaxoBaHHs 3aHATOCTH. BbI Takxke MoxkeTe
MIOCETUTh CTpaHully Yacmo 3adasaemvie 6onpocsi Ha caiite OTena cTpaxoBaHus O€30MaCHOCTH
WWW.des.NC.goV, u MoJydyuTh KOHCYJIBTAIIMIO aIBOKATA MO BaIlIEMy BBIOODY.

PABA HA AIEJLIAIIMIO U CYJAEGHBIA IEPECMOTP

ATeUIAIMA 10 PEIICHHUSM  BBIMICCTOSINEH OpraHM3allil  COCTABISIOTCS — COTPYAHUKOM
BepxoBHOro cyga OT aMIa WCTHA B aAMUHHCTPATHBHOM OKpYIe €ro NpOKUBAaHUS, WIH B
aIMUHHACTPAaTUBHOM OKpyre, B KOTOPOM Yy HCTI[a MMEETCS OCHOBHOE MecTo pabotel. Ecimu
CTOpOHA HE SIBJSIETCS PE3HICHTOM HHMKAaKOTO B aJMHUHUCTPATUBHOIO OKpyra, WM HE HUMEET
OCHOBHOE MECTO PabOTHl B KakOM-JIMOO B anMuHUCTpatuBHOM okpyre mrata North Carolina,
amneJUISIIMM  JIOJDKHBI OBITh COCTaBJIICHBI B IPHUCYTCTBUU COTPYAHUMKAa BepxoBHOro cyna
aJIMUHUCTpaTuBHOTO OKpyra Yoiik, mrar North Carolina, wuiu B mpucyTCTBHM COTpyIHHKA
BepxoBHoro cyna toro okpyra mrara North Carolina, B koropom Bo3HUK cyneOHBIH criop.

Hacrosimee Pemienue BbllIECTOSIINIEH OpraHU3allMd CTAHOBHUTCS OKOHYAaTeNlbHbIM dYepe3 30
(TpuAnaTe) JHEW Mocie OTHPaBKH, €CIM B BEPXOBHBIM CyJ HE MOJaHa METHUIUS O CyIAcOHOM
nepecMoTpe B coorBercTBUM ¢ O0mm 3akonom trrata North Carolina 88 96-15(h) u (i).

Konuu [letnmmu B orBer Ha CyneOHoe pelieHHe, 3al0JHEHHOH B MPUCYTCTBHM COTPYIHHMKA
BepxoBHOro cyzaa, 10/KHBI OBITH Bpy4deHBbI B OTIeN CTpaxoBaHMs 3aHATOCTH (fanee — «OTaen»),
U BCEM CTOpPOHAM MPOTOKOJa CylaeOHOro mpowusBojcTBa B TeueHue 10 (mecatu) aHelt mocie
cocTaBlieHUsl meTuuu. Komuum NeTWruu TODKHBI OBITh BPYYEHBI JIMYHO WM 3aKa3HBIM
MOYTOBBIM OTIPABJICHHUEM, C TpeOoBaHHMEM o00sA3aTenbHOrO OoTBeTa. lleTMnuMu B OTBET Ha
3aKJIIOYCHHUST BEPXOBHOTO Cyla JOJDKHBI OBITh BpY4YeHBI M OTIPABICHB B  aJpec
IpoLeccyaabHOro npeacrasurens Otaena no ajgpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossrii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxrunyecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

MNPUMEYAHMUE: Eciu Bam HanpaBneHa Ileturus B otBer Ha CymeOHOE peleHHE IPYyroi
CTOPOHOMH, BBl HE CMOXKETe ObITh CTOPOHOH B Cy/IeOHOM IMpoIiecce mepecMoTpa 10 TeX Mop, MoKa
Bbl: (1) HEe yBemomuTe BepXOBHBIN cyn B TeueHue 10 (aHei) mocie noaydyeHust NeTULUU, YTO BbI
XOTHTE OBITh CTOPOHOMN CyneOHOro mporecca, uin (2) He 3aloJHUTE MHUCbMEHHOE XO01aTaliCTBO
0 BCTYIUICHHIO B CyAeOHOE neno B cooTBeTcTBHHM ¢ [IpaBmom 24 O6iero 3akona mrtara North
Carolina § 1A-1.
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HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEJCTaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM KopekcoM mrtarta North
Carolina 04 24A .0105(a) (32) (BkirOYast JHII TPETbEH CTOPOHBI, BHICTYMAIOUICH B Ka4eCTBE
aJIMMHHCTpaTopa paboTojaTeNss MO BONpPOCaM CTpPaxoBaHUS 0e3pabOTHIlBI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O01uM 3akonom mrtata North Carolina, riasa
84 u § 96-17(b). YBenomiieHus u/uinmM CBHICTEILCTBA 00 yYacTHH aJBOKATa JIOJDKHBI OBITh
NOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojekcoM mrata North
Carolina 04 24C .0504. Cyne6HOe MpeICcTAaBUTENBCTBO B CYA€GHOM MPOU3BOACTBE T0JIKHO
coorBeTcTBOBaTH O0IEemMy 3akony mrata North Carolina, rinasa 84.

BAJKHO - CM. CJIEAYIOIIYIO CTPAHMILY
Pemenue Boiecrosen opranusannu Ne
Crpanuna TpeTbs U3 Tpex

B cootBercTBHM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HH(POPMAIHs, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas wmHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0 CHJIY, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKJINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY MOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHHHUCTPATHUBHOMY HJIH
Ccya1e0HOMY PpelIeHHI0, KOTOpoe Mo3:Ke ObLI0O OTMEHEHO MO0 pe3yJbTarTaM amne/UIsSIHuH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

CIIEIIMAJIBHOE TIPUMEYAHUWE JJISI 3ASIBUTEJIEM: Ecnm Bel nonyuaere WM
MOJTyYaJii TocoOus 1o 6e3paboTHle B CBSI3U C pacCMaTpUBAaEMON PETEH3UEH, U B COOTBETCTBUH
¢ PemeHnem BBIIECTOSIIECH OpraHU3aliy Bbl IOTEPSUTM PABO MJIM CTAJIM HECOOTBETCTBYIOIIUM
KPHUTEPUSM BBIIaYM TAKHX TOCOOUH MOIHOCTHIO WIIM YaCTHYHO, BBI BIIPABE MOJIYYUTh MEPEILIATY
nocoduss B coorBercTBuM ¢ OOmum 3akonom mmrara North Carolina 8§ 96-18(g)(2). Eciu
neperJiata BO3HUKAET B CBS3M C JIAHHBIM PellleHueM BBIIIECTOSIICH OpraHu3alii, BaM OyaeT
OTIPAaBJIICHO OTACIbHOEC YBEIOMJIGHHE O TMeperuiate win PemeHne o neperiare OT
[Togpa3neneHuss 1O YOpaBIGHHIO BBHILIATHL MocoOuit OTnmena CTpaxoBaHUS 3aHATOCTH.
VYBenomiieHue o mepemiate win PemieHwe o meperuiate OyayT IOMHMO BCETO IPOYEro
ONpEACSITh CyMMY IepeluiaThl M JII0Oble npuMeHsemble InTpadsl. [Ipocum yuacte, d9TO
CIMHCTBEHHBIM CIIOCOOOM MOJYYEHHs MpaBa Ha MEPeIuIaTy SBJISETCS COCTABICHUE METHIUH Ha
CyAeOHBI IEPEeCMOTp HACTOSIIEro PemeHus BBIIECTOAICH OpraHn3alud B BEPXOBHBINA CYJI, B
COOTBETCTBUH B BBIIICYKa3aHHBIM M COIJIACHO 3akoHojarenbcTBy mrara North Carolina. B
NETUIMH HEOOXOJMMO yKa3aTh, MOJAeTe JIM Bbl ale/UIIHOHHOE 3asBieHue mo (1) wmcky o
JMIICHUH TIPaBa WM COOTBETCTBUS W/Wi (2) BBITEKAIOIEMY U3 HETO PEIICHUIO, 0 KOTOPOMY
BbI TIOJTYYHJIU TIEPEILIAaTy HOCOOHS.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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