STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelwweHune BbiwecTosiwen opraHmsaumm Ne

JUIS:

3asgBuTEND PabGoronmarens

B coorBerctBum ¢ O6mmm 3akorom mrrata North Carolina § 96-15 (e), nacrosiiee aemo
mepeaHo Ha PacCMOTPEeHHEe OKCIepTHOW komuccuen (mamee — «Komwuccusa») ¢ HENbio
paccMOTpETh aneJLISIHOHHOE 3asiBjieHne (3asBuTeisi) (padoToaarens) B oTBeT Ha Perrenne
00 oTMeHe, MPUHATOe APOUTPAKHBIM CYIbEH 1O aneUISIIMOHHOMY 10Che No
3anpoTOKOIMPOBAHHOE JOKA3aTEIbCTBO OBUIO MOJHOCTHIO PACCMOTPEHO.

3anuce ciymaHus mpu ApOUTpakHOM CyAbe O4YeHb Hepaz0opuuBa. Takum oOpazom,
DKcrepTHasE KOMUCCHS HE UMEET BO3MOXKHOCTH TIEPECMOTPETh BCE JIOKA3aTENLCTBA B CBS3U C
JTaHHBIM JCTIOM.

Ha ocHoBaHMM BBIIIEHU3IIOKEHHOTO, YKa3aHHas MpPHYMHA JIOJDKHA OBITH BO3BpallleHa
ApOutpaxkHOMY cy/be OTAeNieHus o anesnusam OTaena ctpaxoBaHus 0e30macHOCTH (Aanee —
«Otaemn») 11t OCYIIECTBICHHSI HOBTOPHOTO CIyIIAHUS.

[Tpu pemennn aena Ha TOBTOPHOM CIIYIIAHUH ApPOUTPaXXHBIN Cylbsi JOJDKEH OTMEHUTH
Pemrenne mo ametsuy ¥ NpeAOCTaBUTh HOBOE PEIICHHE C HOBBHIMH BBIBOJIAMH IO BOIIPOCAM
¢axTa u nipaBa. /laHHBIC BBIBOJBI IO BOMpocaM (hakTa JOJDKHBI COCTABISTh HCTOPHIO MPOIEcca
Mo JeNy, BKJIFOYash BCE IMPHKa3bl MO OTJIOXKCHUIO CIYIIAHHWS W TI0 TIOBTOPHOMY CIIYIIAHHIO,
MPUYUHBI TOBTOPHOTO CIIyIIaHusi, 0O00OIIeHne TpeOOBaHWK TMPHUKA30B 10 TOBTOPHOMY
CITyIIAHWIO, 8 TAK)KE CTOPOH W CBHJIETEIICH, MPUCYTCTBYIOIINX Ha KaXIOM M3 3TUX CITyIIaHHH,
KOTOpBIE MPOBOAMWJIMCH TI0 JAaHHOMY Jeny. HoBoe pelieHre mo MOBTOPHOMY CIYIIAHHUIO JAema
JOJDKHO YKa3bIBaTh Ha TO, YTO ApOUTPaKHBINA CyIIbsl 3aCITyIIal M Y4el JI0Ka3aTeIbCTBA, a TAKKE
cobmroian TpedoBanus npukasza KoMuccnn o mOBTOPHOM CITyIIaHUH.

Hemo BO3BPAIIEHO HA ITOBTOPHOE PACCMOTPEHME nns nanbHenmero
CyAe0HOro MPOU3BO/ICTBA B COOTBETCTBUHU C HACTOSALIMM PELICHUEM.

KOMHUCCHA PEIIWJIA, 4yto BCce 3amHTEpPECOBaHHBIE CTOPOHBI JOJKHBI OBITh
CBOEBPEMEHHO YBEJIOMJICHBI O BPEMEHHU U MECTE IMMOBTOPHOTO CIIYIIaHUs, a APOUTPaKHBIN CyIbs
JIOJDKEH BBIHECTH HOBOE PEIICHHE IO WTOTaM CIyIIaHHWs, HMCIOJb3YysS BCE paHee YUYTCHHBIC
HOMEpA JTOCheE.
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KOMUCCHUA TAKXE PEHINIIA, uTo Bce JOKYMEHTHI O MPOTOKOJY JA€ja
JUIS. IOBTOPHOI'O CIIYIIAHUS, IEPENAHHbIE B OTAEJICHUE 10 alleJUIALUAM C HACTOALIUM IIPUKa3aM
O TIOBTOPHOM PAacCMOTPEHHUH Jeja, JOJDKHBI OBITh MepefaHsl ApOUTPaKHOMY CYIbe BMECTE C
YBEJIOMJICHHEM O CIYUIaHWHU, IIPH 3TOM OHM JOJDKHBI OBITH MPHIIOKEHBI K JIEy U BHECEHBI B
POTOKONT ApOUTpPa)KHBIM CYAbEH, KOTOpBIH OyneT BECTH IMOBTOPHOE CIyIIAaHUE, C LENbIO
3aMpOTOKOJIMPOBATH 3TU IOKYMEHTHI B COOTBETCTBHHU C TPEOOBaHUSAMHU 3aKOHOATEIbCTBA.

BAJKHO — CM. CJIEAYIOIIYIO CTPAHUILY
Pemenue Bolecrosen opranusaunu Ne
Crpanuna BTOpas u3 IByX

Unens! DkcniepTHOi Komuccuu John Doe u Susan Doe npunumanu yyactue B
HACTOAILIEM aNeJUISILIUOHHOM PAaCCMOTPEHHUM U PA3ACIIAIOT IPUHSTOE PELICHHE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEJICTAaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM Kopekcom mrtarta North
Carolina 04 24A .0105(a) (32) (BkirOYast JHIl TPETbEH CTOPOHBI, BHICTYMAIOUICH B Ka4eCTBE
aJIMMHHCTpaTopa paboTojaTeNss MO BONpPOCaM CTpaxoBaHUS 0e3pabOTHIlBI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0muM 3akonom mrtata North Carolina, riasa
84 u § 96-17(b). YBemomiieHus u/unmM CBHIETEILCTBA 00 yYacTHM aJBOKATa JIOJDKHBI OBITh
MOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojekcoM mrata North
Carolina 04 24C .0504. Cyne6Hoe MpeacTAaBUTENLCTBO B CYA€GHOM MPOU3BOACTBE J0JIKHO
coorBeTcTBOBaTH O01EemMy 3akony mrata North Carolina, rinasa 84.

B cootBercTBHM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HH(POPMAIHs, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas mHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TON
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0 CHJIYy, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPE/ICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY NMOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHHHUCTPATHBHOMY HJIH

Cy/Ie0HOMY PpEIICHHI0, KOTOpOe Mo3ke ObLI0 OTMEHEHO IO pe3yJabTAaTaM aNeJUIsIHH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aIl10JIHUII: Pemenue OTIIPABJICHO:
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