STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHune BbiwecTosiwen opraHmsaumm Ne

JUIS:

3asgBuTEND PabGoronmarens

B coorBerctBum ¢ O6mmm 3akorom mrrata North Carolina § 96-15 (e), nacrosiiee aemo
mepeaHo Ha PacCMOTPEeHHEe OKCIepTHOW komuccuen (mamee — «Komwuccusa») ¢ HENbio
paccMOTpETh aneJLISIHOHHOE 3asiBjieHne (3asiBuTeisi) (padoToaarenst) B oTBeT Ha Perrenne
00 oTMeHe, MPUHATOe APOUTPAKHBIM CYIbEH MO aNeUISIIMIOHHOMY 10Che No . IIpoTokomn,
NepelaHHbli B OoTAeNeHHue Mo aneusinusM OThena CTpaxOBaHUS 3aHSITOCTH, ObUT MOJHOCTBHIO
PaccMOTpEH.

Otpenenne mo amnemwauusM npouHpopmupoBaio Komuccuio o TOM, 4YTO 3amucH
CyneOHOro CIyllIaHus MOKa3aHUi 10 TaHHOMY JieJy He MOTYT ObITh HaiifieHbl. TakuM oOpazom,
DKcnepTHas KOMUCCUSL HE UMEET BO3MOXKHOCTH MEPECMOTPETh BCE CBUJIETENHCKUE MMOKA3aHUS B
CBSI3M C JAHHBIM JIEJIOM.

Ha ocHoBaHuM BBIIIEHU3IIOKEHHOTO, YKa3aHHas MpPHYMHA JIOJDKHA OBITH BO3BpallleHa
ApOuUTpa)kHOMY CyZIb€ JJIsl OCYUIECTBIICHUS MOBTOPHOI'O CIyIIAHUS.

[Tpu pemennn aena Ha TOBTOPHOM CIIYIIAHUH ApPOWUTPaXHBIN CyIbsi JOJDKEH OTMEHUTH
Pernrenne mo ametsuy ¥ NpeAOCTaBUTh HOBOE PEIICHHE C HOBBHIMH BBIBOJIAMH IO BOIIPOCAM
¢axTa 1 npaBa. /laHHBIC BBIBOJBI IO BOMpocaM (hakTa JOIDKHBI COCTABISTH HCTOPHIO MPOIecca
Mo JIeNy, BKJIFOYash BCE IMPHKa3bl MO OTIOXKCHUIO CIYIIAHHWS W TI0 TIOBTOPHOMY CIIYIIAHHIO,
MPUYUHBI TOBTOPHOTO CIIyIIaHusi, 000O0IIeHne TpeOOBaHWK TMPHUKA30B 10 TOBTOPHOMY
CITyIIAHWIO, & TAK)KE CTOPOH W CBHJIETEIICH, MPUCYTCTBYIOIMINX Ha KaXIOM M3 3TUX CIIyIIaHHH,
KOTOpBIE MPOBOAMJIMCH TI0 JaHHOMY Jeny. HoBoe pelieHre mo MOBTOPHOMY CIYIIAHHUIO JAeia
JOJDKHO YKa3bIBaTh Ha TO, YTO ApOUTPaKHBINA CyIIbsl 3aCITyIIal M Y4el JI0Ka3aTeIbCTBA, a TAKKE
cobmroian TpedoBanus npukasza KoMuccnn o moOBTOPHOM CITyIIAaHUH.

Hemo BO3BPAIIEHO HA ITOBTOPHOE PACCMOTPEHME nns nansHenmero
CyAeOHOro MPOU3BO/ICTBA B COOTBETCTBUHU C HACTOSALIMM PELICHUEM.

KOMHUCCHA PEIIUIIA, 4yto Bce 3amHTEpPECOBAaHHBIE CTOPOHBI JOJKHBI OBITh
CBOEBPEMEHHO YBEJIOMJICHBI O BPEMEHU U MECTE IMMOBTOPHOTO CIIYIIaHUs, a APOUTPaKHBIN CyIbs
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AOJIDKCH BBIHCCTU HOBOC PCHICHUC IIO HUTOraM CIIyIIaHHdA, HCIIOJIb3Yys BCC PaHCC
YYTCHHBIC HOMEpPA NOCHC.

BAKHO - CM. CJEAYIOIYIO CTPAHUILY

Pemenue Bolecrosen opranusannu Ne
Crpanuna BTopas u3 IByX

KOMUCCHUA TAKXE PEIIWJIA, uro Bce NOKYMEHTHI IO NPOTOKOIY Jena i
IIOBTOPHOTO CIIYIIAHUS, NIEpEeJaHHbIE B OTAEICHHUE IO ANeJUIALUAM C HAaCTOALIUM IIpUKa3aM O
MOBTOPHOM PACCMOTPEHUU JIeNa, MOJDKHBI OBITh NepedaHbl ApOUTPaXKHOMY Cy/AbE BMECTE C
YBEIOMJICHHEM O CIYLIAHWHU, IIPH 3TOM OHU JIOJDKHBI OBITH NMPHIIOKEHBI K ey ¥ BHECEHBI B
IPOTOKON ApOUTpa)KHBIM CYAbEH, KOTOpBIA OyIeT BECTH IMOBTOPHOE CIyIIaHUE, C LENbIO
3alpPOTOKOJIMPOBATH 3TH IOKYMEHTHI B COOTBETCTBHHU C TPEOOBaHUSAMHU 3aKOHOAATEIbCTBA.

Unens! DkcnepTHOit Komuccuu John Doe u Susan Doe npuHuManu ydactue B
HACTOAILIEM aleJUISILIUOHHOM PAaCCMOTPEHUM U PA3ACIIAIOT IPUHSITOE PELICHHE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEJCTAaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM KoaekcoM mrtarta North
Carolina 04 24A .0105(a) (32) (Bxirouast JUII TPEThEW CTOPOHBI, BHICTYMAIOIICH B KayeCTBE
aJIMUHHCTpaTopa paboTojaTeNss MO BOMpPOCaM CTpaxoBaHUsS 0e3pabOTHIlbI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0muM 3akonom mrata North Carolina, rnasa
84 u § 96-17(b). YBemomiieHus u/unmM CBHICTEILCTBA 00 yYacTHM aJBOKAaTa JIOJDKHBI OBITh
MOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojaekcoM mrata North
Carolina 04 24C .0504. Cyne6Hoe MpeacTaBUTENLCTBO B CYA€GHOM MPOU3BOACTBE J0JIKHO
coorBeTcTBOBaTH O0ImEemMy 3akony mrata North Carolina, rinasa 84.

B cootBercTBHM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HH(POPMAIMs, KOTOPYIO
HEOOXOJMMO TMPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas mHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, WMEET Ty K& IOPUAMYECKYI0 CHJIY, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPE/ICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY MOCOOMIA, MOJYYEeHHBIX MO JIOOOMY aJMHHHUCTPATHUBHOMY HJIH

Cy/Ie0HOMY PpEIIEHHI0, KOTOpOe Mo3kKe ObLI0 OTMEHEHO IO pe3yJabTAaTaM aNeJUIsIHH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aIl10JIHUII: Pemenue OTIIPABJICHO:
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