STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelweHune BbiwecTosiwen opraHmsaumm Ne

JUIS:

3asgBUTEND PabGoronmarens

B coorBerctBum ¢ O6mmm 3akorom mrrata North Carolina § 96-15 (e), nacrosiiee aemo
mepeaHo Ha PacCMOTPEeHHE OIKCIepTHOW komuccuen (mamee — «Komwuccus») ¢ HENbIO
paccMOTpETh aneJLISIHOHHOE 3asiBjieHne (3asBuTeisi) (padoToaarens) B orBeT Ha Perrenne
00 oTMeHe, MPUHATOe APOUTPAKHBIM CYIbEH MO aneUISIIMIOHHOMY 10Che No
3anpoTOKOIMPOBAHHOE JOKA3aTEIbCTBO OBUIO MOJHOCTHIO PACCMOTPEHO.

O0630p mpoTokojoB ToOKazan, uro 3asButens 3anosHul HOBOE WMCXOJIHOE
3ASBJIEHUE Ha neiicTBUTENBHOCTD MpaBa Ha MOJydeHue mocobus mo 6e3padoruiie. Permenue
AnwrotukaTtopa, JlIokyMeHT oTaena Ne  mokasaiid, 4To 3assBUTENb (COXpaHseT) (HE COXpaHseT)
(umeeT) (He WMeeT) MpaB Ha TMOJYYCHHUE MOCOOM B CBSI3H C . HoBoe ucxomnoe 3asiBiacHuE
NEUCTBUTENILHO C IO

[Tocne mnpunsTHsS TOKa3aHUW oOT (3asBuTensa) (padoromarens) (oOeWx CTOpPOH)
ApOUTpaXKHBIN CyIbs pacCMaTpHBAI JIEJO0 TakK, KaK €ciu Obl 3asBHUTENb ObUT (0€3paOOTHBIN B
COOTBETCTBHUH C ONpenejcHueM 3akoHa) (yBojeH). B mpomecce ciymanus (3aﬂBI/ITenL)
(paboTomareinp) mokasaj, 4To . Tlokazanue MocTaBUIO BOIPOC O
OnHako, EIWHCTBEHHBIMH BOIPOCAMH, YIOMSHYTHIMH B YBEAOMIIGHUH O CIyOIaHUW II0
tenedony, JJokymeHT otaena Ne | ObUTH: SBISICTCS I 3asIBUTEIb 17001 . ApOuTpaXHBIH
CyZAbsl HE CMOT TIOJYYHTh OTKa3 OT MPaBa Ha MOJYYCHUE YBEIOMJICHHI OT CTOPOH B IOCEIICHUH
CITYIIaHUSA B IEJSIX 0OCYIUTh BOIIPOC B cooTtBeTcTBUH ¢ O6ImuM 3akoHOM 1rrata North
Carolina 8 96-( ). B coorBercTBuHM ¢ AnmunHrcTpatuBHBIM Kozekcom mrata North Carolina 04
24C .0204, VBemomiieHHE O CIyIIaHWH, BbIIaHHOe OTAEIOM, JOKHO BKJIIOYATh KaXKIIbIA
BOTIPOC, MO KOTOPOMY IPOBOJMUTCS CIIYIIAHWE M BBIHOCHUTCS PEUICHHE, C yKa3aHHEM 3aKOHa.
CTopoHa MOXXET OTKa3aThCsl OT TpaBa IMOJIyYaTh YBEIOMIJICHHsS MO BOIPOCAM B MPOTOKOJIE Ha
CaMoM CIyIIaHWH, TUOO B MUCHMEHHOM BHJIE TIEPE]] CITyIIAaHHEM.

Ha ocHoBaHMM BBIIIEHU3I0KEHHOTO, YKa3aHHAs IPUYMHA J0JKHA OBIThH MeperaHa
ApOutpaxkHomy cyabe OTnaena CTpaxOBaHUS 3aHSATOCTU JUISL OCYILIECTBJICHHS MOBTOPHOIO
CIYLIAHUS.

[Ipn pemeHun nena Ha MOBTOPHOM CIYIIAHWM ApPOWUTPaXKHBIA CYAbS JOHKCH
OTMEHUTH PelieHue mo aneisiuu U NpeJOoCTaBUTh HOBOE PEIIEHHE C HOBBIMU BBIBOJAMHU IO
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Pemenue Boimecrosiiet opranusanuu Ne
Crpanuna BTopas u3 IByX

BompocaM ¢akTa u npasa. JJaHHbIE BEIBOJBI IO BOTIPOcaM (aKTa JOJKHBI COCTABISATH HCTOPHIO
npoliecca 1o Jieay, BKIo4Yas BCe MPHUKa3bl MO OTIOKEHHIO CIYIIAHUS U IO IOBTOPHOMY
CITyIIAHUIO, IPUYHUHBI IOBTOPHOTO CIyLIaHus, 0000I1IeHne TpeOOBaHUI TPUKA30B 110
MOBTOPHOMY CIIYIIAHUIO, a TAK)KE CTOPOH U CBUJIETENCH, IPUCYTCTBYIOIIUX HA KAKIOM U3 3TUX
CITyIIaHUH, KOTOPBIE TIPOBOIMIUCH 110 JAHHOMY JETy.

Heno BO3BPAIIIEHO HA ITOBTOPHOE PACCMOTPEHME nnis nanbHeitero
CyZIeOHOTO TIPOM3BOJICTBA B COOTBETCTBHUH C HACTOSIIUM PEIIICHUEM.

KOMUCCHUSA PEIIMJIA, uyro Bce 3aMHTEPECOBAHHBIE CTOPOHBI JIOJKHBI OBITH
CBOEBPEMEHHO yBEIOMJICHBI O BPEMEHH M MECTE TIOBTOPHOTO CIyIIaHUs, a ApOUTPaKHBIN CylIbs
JOJDKEH BBIHECTM HOBOE PELIEHME [0 UTOraM CIyLIaHMsl, UCIIOJIb3Yysl BCE pPaHEE YUYTCHHBIE
HoMepa nocke. IloMMMO paHee BBIIAaHHBIX YBeJOMJICHHI, YBeJIOMJIeHHEe O CIyHIAHUH,
BBICJIAHHOE CTOPOHAM, J0J:KHO BKiI04YaTh Bonpoc [YKA3ATDH BOITPOC] B cooTBeTcTBHM
¢ O6mmm 3akomom mrara North Carolina 8 96-( ) cpeam paccMaTpuBaemMbIX
ApOUTpPaXHBIM CyIbell BOIPOCOB Ha CJIyLIAHUM.

KOMUCCHUA TAKXE PEIIMJIA, uto Bce MOKYMEHTHI IO MPOTOKONY JAena JJis
MIOBTOPHOTO CIIyIIAHMA, TepelaHHble ApPOUTPaXHOMY CyIbe BMECTE C JaHHBIM pEIICHHEM,
BKJIIOUAs! aleJISLUI0, @ TAKXKE BCIO OCTAIBHYIO KOPPECIIOHACHLIMIO UIU JOKYMEHTBI HE3aBUCHMO
OT UMEHHM U HA3HAYCHHUS, JOJDKHBI OBITh PACCMOTPEHBI B KAQUECTBE JJOKA3aTEILCTB M BHECCHBI B
POTOKOJI ApOUTPaKHBIM CYZIbEH, KOTOpBIA OyAeT BECTH IMOBTOPHOE CIyIIAHUE, C LEJbIO
3alpPOTOKOJIMPOBATH 3TH IOKYMEHTHI B COOTBETCTBHHU C TPEOOBaHUAMHU 3aKOHOAATEIHCTBA.

KOMUCCHUSA TAKXE PEIINJIA, yTo pemieHue 1mo JaHHOMY BONPOCY JTOJDKHO OBITh
oTnpaBieHo B TedeHHe 30 gHEM € JaThl MOMY4YEHHMs] NPOTOKOJIA I[OBTOPHOTO CIIyIIAHHS
OTJEJICHUEM TIO amneJUIIIUAM, €CIH TOJIBKO TJIaBHBIH apOMTpaKHBIM CyIbsi HE MPEAOCTaBUI
IIMCBMEHHYIO OTCPOYKY U HE BHEC €€ B IIPOTOKOJI.

Unens! DkcnepTHO# Komuccuu Susan Doe u John Doe npunumanu yyactue B
HACTOSILEM aNeJUIILMOHHOM PAaCCMOTPEHUH U PAa3AEIIAIOT IPUHITOE PELICHHE.
Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEJICTABUTEIICM B COOTBETCTBUH C AJMHHUCTPATHUBHBIM Kojaekcom Imrata North
Carolina 04 24A .0105(32) (BkroYas JMI[ TPETbEH CTOPOHBI, BBICTYMAIOLICH B KadeCTBE
aJIMMHHCTpaTopa paboToNaTeNss MO BOMpPOCaM CTpaxoBaHUsS 0e3pabOTHUIlbI) JOHKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O01uM 3akonom mmrata North Carolina, rnasa
84 u § 96-17(b). YBemomiieHUS W/WIM CBUACTEILCTBA 00 yYaCTHU aJBOKATa JOJDKHBI OBITh
MOJIaHbI B MHUCHMEHHOM BHJIE B COOTBETCTBUHU C AJMHHUCTPATUBHBIM KojekcoM rrata North

BAXHO - CM. CJIEAYIOUIYIO CTPAHULY
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Carolina 04 24C .0504. CynedHoe mpeacTaBUTEIBLCTBO B CY1€0HOM NMPOU3BOICTBE
JA0JIKHO cooTBeTcTBOBaTH O6memy 3akony mrara North Carolina, rmasa 84.

B cootBercTBuM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHUTENb, BCE JOKYMEHTHI WM HH(POPMAIMs, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas wHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0O CHJIYy, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY NMOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHHHUCTPATHBHOMY HJIH

Cy/Ie0HOMY PpEIIEHHI0, KOTOpOe Mo3kKe ObLII0 OTMEHEHO IO pe3yJabTAaTaM ameJUIsIHH.
Oomwmii 3akon mtara North Carolina § 96-18(g)(2).

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aIl10JIHUII: Pemenue OTIIPABJICHO:

NCHLA 317



	STATE OF NORTH CAROLINA

