STATE OF NORTH CAROLINA
BOARD OF REVIEW

1O IEJIY: PelwweHune BbiwecTosiwen opraHmsaumm Ne

JUIS:

3asgBUTEND PabGoronmarens

B coorBerctBum ¢ O6mmm 3akorom mrrata North Carolina § 96-15 (e), nacrosiiee aemo
MepeaHo Ha pPacCMOTPEeHHE OKCIepTHOW komuccuen (mamee — «Komwuccus») ¢ HENbio
paccMOTpETh aneJLISIHOHHOE 3asiBjieHne (3asiBuTeisi) (padoToaarens) B oTBeT Ha Perrenne
00 OTMEHe, MPUHATOEe APOUTPAKHBIM CYAbEH IO aneIsaiuoHHOMY nocke No .  (3asBHTEIND)
(paboTomaTens), BHICTYMAONIMN B KaueCTBE aleUIMPYIONIEH CTOPOHBI, HE CMOT MPHUOBITH HA
3aIUTAaHUPOBAHHOE CITyIIaHUE Jiela B YKa3aHHYIO JIaTy , TSl IOJICP KKK JieJia B OTBET Ha
Pemrenne Ansrotukatopa 3a gocke Ne . (3asButens) (paboromarens) mojan XOJaTaliCTBO B
Komuccnto 00 ot13piBe BbIIeynmomsiHyToro Ilpwka3za w o BO3BpaTe Jella Ha IOBTOPHOE
paccMOTpeHHE.

B xagecTBe ocHOBaHUH /1t CBOETO 3ampoca 00 oT3biBe Pemenns 06 anmemmsiun Ne u
MTOBTOPHOM PAaCCMOTPEHHH JIeNa, MOJJAHHOTO B OTIENeHUe 1o anesuisaimsiM OTaena cTpaxoBaHHS
3ansToctd (mamee — «OTaen») s TMOBTOPHOTO ciymiaHus, (3asBuTenb) (paboTomaTeNn)
yTBEp)KIaeT . O0630p mpoToKoIa

Komuccnss caemama BbIBOA OT TOM, 49ro (3asBUTENh) (paboTomaresib) MpeabsBHII
HaJICKAIIYIO MPHYHUHY COTJIACHO OMPEACICHHUI0 B AJIMHHHUCTPAaTHBHOM Kojekce mrrata North
Carolina 04 24A .0105(26) 3a cBOrO HECITOCOOHOCTH MPUCYTCTBOBATh HA CYACOHOM CITyIIAHHH
MOKa3aHWW ISl 1adyd TMOKAa3aHWMl M TMPENOCTaBJICHUS MPOYMX J0Ka3arenbcTB. Hamnexaieit
MPUYHMHOMN JO/DKHA OBITh JOCTATOYHAS B paMKax 3aKOHA MPHYMHA, YKBHBAJICHTHAS 3aKOHHOMY
OCBOOOYKJICHHIO OT OTBETCTBEHHOCTH 3a WCIIOJHEHUE JEWCTBUSA, TpeOyeMoro 3aKkOHOM, B
OCYIIIECTBJICHUHN JIOJKHOW OCMOTPUTEIBHOCTH. «JOJDKHAs OCMOTPUTEIBHOCTH» O3HAYaeT
CTCIICHh ~ AaKKypaTHOCTH, IMPEIYCMOTPUTEIBHOCTH, BHUMATCIBHOCTH W  OJlaropa3yMmus,
OKHMJIaMOTO OT 0JIarOopa3yMHOr0 JIMIIA W MCIHOJHSIEMOTO MM B OCOOBIX OOCTOSITEIHCTBAX.
AnmunuctpatuBHbIi kogekc mrata North Carolina 04 24A .0105(21). Takum 06pa3om, 3ampoc
(3asBuTenst) (pabotomaTens) Ha TMPOBEJACHHUE IMOBTOPHOTO  CIYHMIAHUS JOJKEH OBITH
YIOBJICTBOPEH.
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Ha ocHOBaHWM BBIIICH3IOKECHHOTO, YKa3aHHas MPUYMHA JODKHA OBITh
nepenana ApOUTpaKHOMY CYJbE NIl OCYIIECTBICHHS MOBTOPHOIO CIYIIAHUS.

BAKHO - CM. CJEAYIOIYIO CTPAHUILY

Pemenue Boimecrosen opranusaunu Ne
Crpanuna BTopas u3 IByX

[Ipu pemienun aena Ha NOBTOPHOM CIYIIAHUH ApPOUTpPaXHBIN Cylbsi JOJKEH OTMEHUTh
Pemenue mo aneisnuyu ¥ NpeAOCTaBUTh HOBOE pEIICHHE C HOBBIMU BBIBOJIAMH IO BOIIPOCAM
¢axTa 1 npaBa. /laHHbIe BBIBOJBI MO BONpocaM (hakTa JOKHBI COCTABISATH UCTOPHIO MpoLecca
1o JIeny, BKJIIOYas BCE MPHKa3bl MO OTIOXKEHHUIO CIYHIaHUA U 10 TOBTOPHOMY CIYIIAHHIO,
IPUYUHBI TOBTOPHOTO CHYIIaHUs, 0000LIeHHe TpeOOBaHUI MpPHUKAa30B MO MOBTOPHOMY
CIyIIAHHIO, a TAaKXKE CTOPOH U CBHJETENEH, MPUCYTCTBYIOMNX HAa KaXJIOM M3 3TUX CIYIIAHUH,
KOTOpBIE MPOBOAMJINCH MO JAaHHOMY Jeiy. HoBoe pemieHne Mo MOBTOPHOMY CIYIIAHHUIO Jejia
JOJDKHO YKa3bIBaTh HA TO, YTO ApOUTPaKHBIN CyJIbsl 3aCIyIIAN U Y4el I0Ka3aTeNIbCTBA, a TAaKKe
cobmoan TpeboBaHus npuka3a KoMuccuu o moBTOPHOM CITyIIaHUH.

Heno BO3BPAIIEHO HA IMOBTOPHOE PACCMOTPEHME nns nanbHelero
CyAeOHOTo MPOU3BO/ICTBA B COOTBETCTBUU C HACTOSIIMM PELICHUEM.

KOMHUCCHUSA PENINJIA, 4ro Bce 3aMHTEPECOBAHHbBIE CTOPOHBI JIOJKHBI OBITh
CBOEBPEMEHHO YBEIOMJICHBI O BPEMEHH U MECTE MOBTOPHOTO CIYIIAHUS, a ApOUTPaXHBIN Cyabs
JOJDKEH BBIHECTM HOBOE PELIEHME II0 UTOraM CIyIIaHWs, WUCIIOJIb3Yys BCE PAHEE YUTEHHBIE
HOMEpA J0ChE.

KOMUCCHUA TAKXE PEIIWNJIA, uro Bce NOKYMEHTHI IO NPOTOKOIY Jena i
IIOBTOPHOTO CIIYIIAHUS, NEpEeJaHHbIE B OTAEICHHUE IO aNeJUIALUAM C HACTOALIUM IIpUKa3aM o
MOBTOPHOM PACCMOTPEHUU JIeNa, MOJDKHBI OBITh NepefaHbl ApOUTPaXKHOMY Cy/AbE BMECTE C
YBEIOMJICHHEM O CIYILIAHWHU, [IPH 3TOM OHU JIOJDKHBI OBITH NMPHIIOKEHBI K ey ¥ BHECEHBI B
IPOTOKONT ApOUTpPa)KHBIM CYAbEH, KOTOpBIA OyneT BECTH IMOBTOPHOE CIIyIIaHUE, C LENbIO
3alpOTOKOJIMPOBATH 3TH IOKYMEHTHI B COOTBETCTBHHU C TPEOOBaHUSAMHU 3aKOHOAATEIbCTBA.

Unens! DkcniepTHO# Komuccuu John Doe u Susan S. Doe nmpunumanu ydactue B
HACTOAILEM aleJUISILIUOHHOM PAaCCMOTPEHUM U PA3ACIIAIOT IPUHSITOE PELICHHE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens
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HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEJCTAaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM KopekcoM mrarta North
Carolina 04 24A .0105(a) (32) (Bxirouast ULl TPEThEW CTOPOHBI, BHICTYMAIOIICH B KayeCTBE
aJIMMHHCTpaTopa paboTojaTeNss MO BONpPOCaM CTpPaxoBaHUS 0e3pabOTHIlBI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0mum 3akonom mrtata North Carolina, riasa
84 u § 96-17(b). YBemomiieHus: u/unmM CBHICTEILCTBA 00 yYacTHH aJBOKATa JIOJDKHBI OBITh
NOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojaekcoM mrata North
Carolina 04 24C .0504. Cyne6HoOe MpeacTAaBUTENLCTBO B CYA€GHOM MPOM3BOACTBE J0JIKHO
coorBeTcTBOBaTH O0ImEemMy 3akony mrata North Carolina, rnasa 84.

B cootBercTBHM ¢ AnmuHuCTpaTuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HH(POPMAIHs, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas mHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOpUAMYECKYI0 CHJIYy, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY NMOCOOMiA, MOJYYEHHBIX MO JIOOOMY aJMHHHUCTPATHUBHOMY HJIH

Cy/Ie0HOMY PpEIICHHI0, KOTOpOe Mo3ke ObLI0 OTMEHEHO IO pe3yJabTATaM aNeJUIsIHH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aIl10JIHUII: Pemenue OTIIPABJICHO:
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