STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Perirenue BoImecTosiei opranusanun No
JJLA:
3agaBuTEND PabGoronarens

B cootBerctBum ¢ O6mum 3akoHom mrata North Carolina 896-15 (e), Hacrosiiee aeno
MepeaHo Ha paccMOTpeHHue OKCIepTHOW Komuccuen (manee — «Komuccusa») i paccMOTpEeHHs
aneJUISINMOHHOI O 3asiBJIeHHs (3asiBUTeIs) (padoToaaTeisi) B OTBET Ha pelieHne ApOUTPasKHOTO CyAbU
mox Ne moj anemuIsIMMOHHBIM A0cke Ne . 3ampoTOKONMPOBAaHHOE JOKA3aTEIbCTBO OBUIO TMOIHOCTHIO
PaccMOTpPEHO.

[IPUMEYAHUE nj1s1 moMonIHUKA 0pUcTa WK cekperapsi: JomoanurenbHble 3 aHA He
npuMeHsoTes Kk Pemennio agpoTukaropa. Cpok npapa Ha anejuIsinuio ucrekaer depe3 30 aueii
nocJie 1aTbl OTIPABKH].

CormacHo 3akOHYy O CTPaXxOBaHWW 3aHATOCTH, 3aKJIIOUCHHWE aJbIOTHKATOpPa CYUTAETCS
OKOHYATEeNbHBIM perenneM OThena 3a WCKIIIOYEHHEeM CiydaeB, korga B TedeHue 30 (TpuanmaT) aHEH
MocJyie IaThl YBEIOMIICHHS MM OTHPABKU JJAHHOTO 3aKIIFOYCHUS, B 3aBUCUMOCTH OT OoJiee paHHEH JaThl,
COCTaBJICHO MHUChMEHHOE ameJuIainoHHoe 3asBiaenue. OOmmit 3akon mrata North Carolina 8 96-
15(b)(2). Perenune aaprOTHKATOPa ¢ HOMEPOM JOCHE OBLITO OTIPABJIEHO B YKa3aHHYIO ATy
Cpok mpaBa Ha areuIIIuI0 ucTekaeT depe3 30 qHel mocie JaThl OTHPABKU B YKa3aHHYIO JaTy .
O6mwmit 3akon mrata North Carolina § 96-15(b)(2). Ecnu mocneanuit 1eHb cpoka momamaet Ha cy00oTy,
BOCKPECEHbE WJIM TOCYAapPCTBEHHBIH Mpa3JHUK, CPOK MPOJUIEBACTCS J0 CIEAYIOIIEro padovero aus. B
JAHHOM CITydae IMEepHOJ IMOJadd aneuninun (3asBuTelieM) (padoTomaTelieM) WCTEK B YKa3aHHYIO JaTy
, Kotopas (Bbllazasia Ha Cy0OOTY, BOCKpECEHbE WM TOCYIApCTBEHHBIH TMpa3mHKK) (Bblazaia Ha
cy000Ty, BOCKPECEHBE WU TOCYIAPCTBEHHBIN MPA3IHUK, TIO3TOMY MEPUO]] He ObUT MposicH). B naHHOM
citydae aneuisiius o PernreHuro Obuia MmoJilana B YKa3aHHYIO JIaTy ,aepe3 () mueit
MocJyie UCTEUCHUS IePHO/Ia TT0IavuH aleIUISIUY 1o Perrenuro.

B kauectBe (akTa, yCTAHOBICHHOTO Ha OCHOBE BBIBOJIOB W3 HMMEIOIIMXCS JIOKA3aTeNILCTB, B
ClIydyasiX, CBS3aHHBIX C OCIAPHBAIONIMMH HCKaMHU IO mocobusiM mo Oe3padorturie, Komuccus penaer
BBIBOJ O TOM, 49TO (akTel, OOHapyXeHHbIE ApOUTPaKHBIM CYAbEH 10 BOMPOCY CPOKOB ITOJAYH
ameJuUIAIUKN, OCHOBaHBI Ha JIOKA3aTeNbCTBAX, IPUHUMAEMBIX CYJOM, U aJJallTUPYeT UX 10 COOCTBEHHOMY
YCMOTPEHUIO CO CIEAYIOIUMH U3MEHEHUSIMH:

Komuccust oTkaspiBaeTCs IPUHUMATh BBIBOJBI IT0 BOTIPOCAM IpaBa, clelaHHbie APOUTPaXKHBIM
CyJIbell KacaTellbHO BOIPOCOB MO CPOKAM IT0JIa4X AIEIIISIINN, TOCKOIBKY ApOUTPaXKHBIN CyIbs HE CMOT
HQIJISKAIUM  00pa3oM TPUMEHUTh ONpEACICHAE «HAJIeKalled MNPUYHHBD) B COOTBETCTBHU C
olpeneeHreM AIMHMHUCTpaTHBHOTO Komekca mrata North Carolina 04 24A .0105(26) mo
HecrmocoOHOCTH  (3asBHUTENsA) (paboTomarenis) IOAATh CBOSBPEMEHHYIO areumsnuio. Hamiexamei
MPUYMHOW JIOMKHA OBITh JIOCTATOYHAS B paMKaxX 3aKoHa MPUYHHA, DJKBUBAJICHTHAS 3aKOHHOMY
0CBOOOKICHUIO OT OTBETCTBEHHOCTH 32 MCIIOTHEHUE JICHCTBHS, TPEOYEeMOT0 3aKOHOM, B OCYIIECTBICHHN
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JOJDKHOM ~ OCMOTPUTENBHOCTH.  «JIOMKHAsT ~ OCMOTPUTENBHOCTH»  O3HAYAE€T  CTEICHb
AKKypaTHOCTH, MIPEAYCMOTPUTEIBHOCTH,

Pemenue Briecrosieit opranuzanuu Ne

Crtpanuna BTOpas U3 4YeThIpeX

BHHMATEJIBHOCTH U 0JIaropasyMusi, 0’KUIaeMOT0 OT 0JIaropa3yMHOTO JIUIA U UCTIONHIEMOTO UM B 0COOBIX
obcrosTenbcTBax. AnmuHuCcTpaTHBHBIN Kozieke mrata North Carolina 04 24A .0105(21).

B To Bpems, kak (3asBuTENb) (paboTomaTens) 3asBUI, YTO , (3asBUTEND)
(paboTomaTtens) He CMOT yKadaTh HaJuIeKalled MPUYHMHBI 32 HECTIOCOOHOCTH COOMIOCTH TpeOOBaHUS TIO
BPEMEHH B COOTBETCTBUH C 3aKOHOM M PerieHneM. ApOUTpaXKHBII Cybsi HE CMOT HaJAJIeKalluM 00pa3oM
Y TIPaBUIILHO UCIIOJIB30BaTh 3aKOH O cTpaxoBanuu 3aHstocTH (OO6mwmii 3axon mrata North Carolina 8 96-
1 et seq.) x akram, U penIcHNE, NPUHATOE BIIOCICICTBUH, HE COOTBETCTBOBAJIO HOPMaM 3aKOHA U IpaBa.
CrnenoBarenbHO, ApOWUTpakHBIH CyAbs HE JODKEH OBbl1  JOMycKaTh amneuisiuuu  (3asBUTENS)
(paboTomatensi), HOCKOIBKY OHA OblJla HECBOEBPEMEHHOIA.

Pemenne ApOutpaxsoro cyasu o BOITPOCY BbIXO/IA 13 KOMITAHWM OTJIOKEHO.

Pemenne ApOutpaxkHoro cyneu mo Bompocy CBOEBPEMEHHOCTU AIEJUISLNN
OTO3BAHO. HecBoeBpemeHnHo nonanHast aneiuisius (3assutens) (pabotogarens) B OTBET Ha PemeHue
aJbIOTUKATOPA 1107, HOMEPOM JOChE OTKJIOHEHO.

Pemrenre agproTHKaTOpa MOJ HOMEPOM JOCHE spisercsi OKOHYATEJIBHBIM.

3assutens JUIHIAETCS IIPABA Ha nonydyenue nocobus mo 0e3paboTuiie, HauYnuHasl C
(COXPAHSET IIPABO u Oynet noyyats mocoousi mo 6e3padboTuiie ¢

Ynensl JkcniepTHO# komuccun Susan Doe u John Doe npuHiManu ydactie B HaCTOSAIEM
aneUIIIMOHHOM PacCCMOTPEHHH U Pa3feNistoT IPUHATOE PELICHHE.

Bcerynaer B cuny .

OKCITEPTHAA KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosmee PemeHue BbIMIECTOSIEN OpraHU3allid CTAaHOBUTCS OKOHYATENBHBIM
gyepe3 30 (TpuaLaTh) ITHEH mocie OTIPAaBKH, €CIHM B BEPXOBHBIM CyJ HE MOJaHa METHLHUS O CyaeOHOM
MIEPECMOTPE B COOTBETCTBUU C HMKEYKa3aHHbIM. JlaTa OTNpaBKM HACTOSINErO PELIEHMs yKa3aHa Ha
nocneaHer crpanune. Hecmorpsa Ha To, 4yro Komuccus He OKa3bIBacT KOHCYJNBTAMOHHBIX YCHYT,
03HAKOMbTECh C MpHJIaraeMod OpOIIopod AJsi HONYyYeHHs JOMOJHUTENbHBIX MHCTPYKIMH HO Mojade
amne/uIAMY B OTBET HA pEIICHHE BbIECTOsIEH opranu3auuu. lanHas Opormiopa Takxke HOCTyIHAa B
OpraHax TOCyAapCTBEHHOH CIy>KObl 3aHSATOCTH HaceJeHHus W Ha caite OTaena CTpaxOBaHMS 3aHSATOCTH.
Bb1 Takke MoxeTe MOCETUTHh CTpaHuly Yacmo 3adasaemvie gonpocsl Ha caitte OTAena CTpaxoBaHUS
Oe3omacHocTH WWW.0es.NC.goV, ¥ MoJTy4UTh KOHCYJIBTAlUIO aJJBOKATa 110 BallleMy BBIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

Anemanuy Mo peleHsIM BBIIIECTOSIIEN OpraHu3alii COCTaBIAIOTCA COTpYIHMKOM BepxoBHOro cyaa
OT JIMIAa UCTHA B aJMHHUCTPATHBHOM OKpYI€ €ro NMpOXKMBaHUS, WIM B aJMHUHHUCTPATUBHOM OKpYyre, B
KOTOPOM Y HCTIIa IMEETCsI OCHOBHOE MecTo padoThl. Eciii cropoHa He ABIseTCsl Pe3UACHTOM HUKAKOrO B
aIMUHHCTPAaTUBHOTO OKpyra, WJIA HE HMEET OCHOBHOE MecTO pPabdOThl B KaKOM-THOO B
anMuHUCTpaTHBHOM okpyre tmrara North Carolina, amemnsiuum HOIDKHBI OBITH COCTAaBJICHBI B
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MPUCYTCTBUU COTPYAHUKA BepXoBHOTO Cyaa aTIMUHHUCTPATHBHOTO OKpyra Yoiik, mrtat North
Carolina, wiu B mpUCYTCTBUH cOTpyAHHMKAa BepxoBHOro cyma toro okpyra mrata North
Carolina, B KOTOpOM BO3HUK CYAEOHBIH CrIOp.

Pemienue Briecrosieit opranuzanuu Ne

CrpaHHIa TPEThS U3 YETHIPEX

Hacrosimee Peiienue BhIeCTOSINEH OpraHU3allii CTAHOBHUTCS OKOHUYATENbHBIM uepe3 30 (Tpumuars)
JTHEH TMOClie OTIPAaBKH, €CIM B BEPXOBHBIM CyJ HE TOJaHa METUIMS O CYJeOHOM IepecMoTpe B
cootBercTBuu ¢ OOmuM 3akonoMm mrata North Carolina 88 96-15(h) u (i).

Komun HCTI/II_[I/II/I B OTBCT Ha Cy;[e6ﬂoe peuiecHuc, 3aI0JTHEHHOH B MNPUCYTCTBUU COTPYAHHKA BerOBHOFO
cyaa, JOJIKHBI OBITh BPYYCHLI B OT):[GJ'I CTpaxOBaHUA 3aHATOCTH (z[anee - «OTZ[CJ'I»), U BCEM CTOpPOHaAM
MPOTOKOJIA CyIeOHOTO MPOU3BOJICTBA B TeueHUe 10 (nmecsaTu) mHel mocie cocTaBieHus rneturun. Kommun
INEeTUIHUN AOJKHBI OBITh BPYUYCHBI JIMYHO WM 3aKAa3HBIM IMOYTOBBIM OTIIPABJICHUCM, C Tpe6OBaHI/I€M
00513aTEJILHOTO OTBETA. HCTI/II_[I/II/I B OTBCT Ha 3aKJIIOUCHHA BCPXOBHOI'O CyJa AOJIKHBI OBITh BPYYCHbBI U
OTIIPABJICHBI B aAPCC MPOLCCCYATIbHOI'O MMPEACTABUTECIIA OT,Z[CJ'Ia o aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IouToseiii axpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnueckuii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam Hanpasiena lletunus B orBer Ha CyneOHOe pelieHne APYyrold CTOPOHOM,
BBl HE CMOXeTe OBbITb CTOPOHOH B CyAeOHOM Ipoliecce MepecMoTpa A0 TeX Mop, moka Bel: (1) He
YBEJIOMUTE BEPXOBHBII cyx B TeueHue 10 (mHeil) mocie moiryuyeHHs METHIWH, YTO BBl XOTUTE OBITH
CTOpPOHOH cyAeOHOro mpouecca, Wwin (2) He 3aloJIHUTE MUCHbMEHHOE XOJATalCTBO IO BCTYIUICHUIO B
cyznebHoe zeno B cootBercTBuM ¢ [IpaBmiiom 24 O6mero 3akona mrata North Carolina 8 1A-1.

NPUMEYAHUE JJA BCEX SAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTABUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B KayecTBE aJMHHHUCTpaTOpa
paboTtozaTens Mo BOMpOcaM CTpaxoBaHHs 0e3pabOTHIIBI) TOHKEH OBITh JIMLEH3UPOBAHHBIM aJBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmaa 84 u § 96-17(b). Yeenomnenus w/unu
CBHUJICTENILCTBA 00 y4yacTWHM aJBOKATa JOJDKHBI OBITh MOJAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmvunuctpatuBabiM Konekcom mrata North Carolina 04 24C .0504. Cyne6Hoe mpeicTaBUTEIbCTBO B
Cy1eGHOM MPOM3BOJCTBE T0JKHO cO0TBeTcTBOBaTHL O0memy 3akony mraTta North Carolina, riaBa
84.

B cootBeTcTBUHM ¢ AnMuHUCTpaTHBHBIM Koaekcom mitata North Carolina 04 24C .0504, eciii y CTOPOHBI
MMeeTCS 3aKOHHBIH TPEJCTaBUTEIb, BCE JOKYMEHTHI WM WH(OpPMAINUs, KOTOPYHO HEOOXO0IUMO
MPEIOCTaBUTh 3TOH CTOPOHE, OTHPABISACTCS TOJBKO STOMY 3aKOHHOMY TpeicTtaButento. Jlrobas
nH(pOpMAaIus, IPEAOCTABICHHAS 3aKOHHOMY TIPEJICTABUTEIO ATOH CTOPOHBI, UIMEET TY KE IOPUIUICCKYIO
CUITY, KaK eciii Obl OHa ObLIa OTHpPaBICHA HEMOCPEICTBEHHO B aJIpEC 3TOM CTOPOHBI.

B oTrHomennu nperensmuii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIKYUTEIbHO, 3asiBUTEIN UMEKT
NMpaBo0 Ha OIUIaTy NOCOOWIA, TMOJYy4YeHHBIX MO JIO00MY AJIMHUHHUCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPOe Mo33Ke OBIII0 0TMEHEHO MO0 pe3yJbTaTam anesursimun. OOuii 3akoH mwtara North
Carolina § 96-18(g)(2).

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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Pemienue Briecrosiieit opranuzanuu Ne
Crpanuna 4eTBepTas U3 4YeThIpex

CHENUAJIBHOE IMPUMEYAHME JIJIS 3ASABUTEJIEN: Eciu BB moJydyaeTe WM IIOTydald
nocobust mo 0e3paboTHIe B CBS3U C PacCMaTpUBAEMOH INPETEH3MEH, U B COOTBETCTBUH ¢ PemieHnem
BBILICCTOSIICH OPraHU3aIlMy BBl MOTEPSUIM MPABO WM CTAIM HECOOTBETCTBYIOIIUM KPHTEPHUSIM BBITaYH
TaKUX MOCOOMH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYHUTh MEPEIUIaTy MocoOusl B COOTBETCTBHUH C
O6mum 3akoHoMm mmrara North Carolina 8 96-18(g)(2). Eciu mepenniata BO3HHKAeT B CBS3U C JaHHBIM
Pemennem BhIIECTOSAIICH OpraHU3aIMK, BaM OyIeT OTIPABICHO OTACIBbHOE YBEIOMIICHHE O TeperuiaTe
wn Pemenue o neperuiare ot [logpasaeneHus mo ynpaBieHUIO BBIIUIATHL mocoOuid OTaena cTpaxoBaHHs
3aHATOCTH. YBEIOMIICHHE O Ieperuiare win PemieHue o meperiate OyayT MOMHMO BCErO IMPOYETo
ONpE/ICNATh CyMMY IIE€pEeIUIaThl U JI0ObIe puMeHsieMble mTpadsl. [IpocuM ydacTs, 4TO €AMHCTBEHHBIM
crocoOOM TOJy4eHHs MpaBa Ha MeperviaTy SBISETCS COCTABJICHHE NMETHLUH Ha CyaeOHBIH IepecMOTp
Hacrosimero PeiieHust BBINIECTOSAIICH OpraHW3alMd B BEPXOBHBIA CyJ, B COOTBETCTBUH B
BBILICYKAa3aHHBIM M COMJIACHO 3akoHomarenscTBy mmrata North Carolina. B nerunmu HeoOxoaumo
yKa3aTh, NOAAETE JH Bbl alleJUISIIMOHHOE 3asBieHUE 1O (1) MCKy O JHMIIEHUH MpaBa WIA COOTBETCTBHS
n/uin (2) BBITEKAIOLIEMY M3 HETO PEIICHHUIO, [0 KOTOPOMY BbI TIOJIYYHJIH HIEPEIUIaTy MOCOOUS.

AHCHHHL{I/IOHHOG 3asBJICHUC 3aI10JTHUII: Pemenne OTIIPABJICHO:
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