STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pewenue Boiecrosiiei opranu3anuu No
J1JIsI:
3asgBUTEID
Pa6oTonmarens

B cootBerctBun ¢ O6mmMm 3akonom mrata North Carolina §96-15 (e), Hacrosiiee aeno mepegaHo Ha
paccMoTpeHre DKCIepTHOH Komuccuen (manee — «Komuccus») Ui pacCMOTPEHHS ameslIsiiui padoToaaTesisi B
OTBET Ha pelleHHe ApOUTpakHOro cynpd mox Ne . 3ampoTOKOIMPOBaHHOE IOKAa3aTEIbCTBO OBUIO MOJHOCTBIO
paccMOTpeHO. 3alpOTOKOJMPOBAHHOE [OKAa3aTeNbCTBO, a TAKKe BCE CBOCBPEMEHHO IIOJAHHBIC 3aIllMCKH H
MHUCHMEHHBIE IOBOJBI, OBUTH MOJHOCTBIO PACCMOTPEHBI.

3aKkoH O CTpaxOBaHHMH 3aHATOCTH TpeOyeT oT OtTmena MpOBEINCHUS CIYIIAHWS TaKAM 00pa3oM, YTOOBI
OCHOBHBIC TIpaBa CTOPOH OBUTM coxpaHeHbl. Cm. OO6mmii 3akom mrara North Carolina 88 96-15(c) u (f);
AnmunnctpartuBHbiii kogeke mrata North Carolina 04 24C .0209. JIpyruMu cjaoBaMH, JUIs BCEX CTOPOH JIOJDKHA
OBITH JOCTYITHAS TIPOIICAYPHAS CIPABEIIUBOCTD M MPOIELYPa PACCMOTPEHHS Jielia ¢ HaJIeKAIIUM COOTI0eHIEM
HOPDM MaTepHaJbHOTO MpaBa. MUHHMaNbHAs TPOIEAYPHAS CIPABEIIMBOCTE TpeOyeT oOecleueHne CTOPOH
BO3MOYHOCTBIO OBITh YCIBIIIAHHBIM. JIJIs1 TOTO, 4TOOBI CTOPOHBI MOTITH HCIIOIBb30BATh TAHHOE TIPaBO, HX HEOOXOINMO
yBeZIOMHUTD. [Iporeypa pacCMOTPEHHS JeNa ¢ HaUIeKAIUM COOJIF0ICHHEM HOPM MaTepHalIbHOTO MpaBa TpeOyeT
CTIpaBeUINBOE W PaBHOE MPUMEHEHHE 3aK0OHA KO BCEM CTOpOHaM. [IpH yBOJIBHEHUH 3asABUTENsI paboTOIaTEeNlh HECET
00513aTEeTbCTBO TI0 JI0KA3aTeIbCTBY TOTO, YTO YBOJLHEHHE 3asABHUTENS TPOM3ONLIO MO TPHYKWHE, KOTOPas JIUIIAET
TpaBa 3asBUTENIS MONTy4aTh mocobus mo 6e3paborure. Guilford Cty. v. Holmes, 102 North Carolina App. 103, 401
S.E.2d 135 (1991); Intercraft Indus. Corp. v. Morrison, 305 North Carolina 373, 376, 289 S.E.2d 357, 359
(1982); Umstead v. Emp’t Sec. Comm’n, 75 North Carolina App. 538, 331 S.E.2d 218, B ucrpeGoBanuu Jiena
ortkasano, 314 North Carolina 67, 336 S.E.2d 405 (1985). CornacHo paboToaaTeto, 3a1BUTENb ObLI YBOJIEH ¢ pabOTHI
3a . PaboTomarens Takxke yTBEPXKIAET, YTO OH BIAJICET WM BIa el SJICKTPOHHOM 3aIHUChI0, KOTOPast
TOATBEPKIAET MPUUMHBI YXOJa 3asBUTENsT M3 Kommanuu. OqHako paGoTomaresib He TPEIbABHI JAHHYIO 3aIlHCh
ApOUTPaXKHOMY CY/IbE M 3asBUTEIIO JUTS CITYIITAHHSL.

Otaen yBemomui paboTomaressi 0 HEOOXOAUMOCTH TPEACTABUTh BCE MOKA3aHHsI, 3aIlMCH, TOKYMEHTHI H
[pOYKeE J0Ka3aTeLCTBA Ha Clylannu. Kax ol cropoHe Oblia oTiipasieHa oporropa Appeals & Hearings: Level 1-
Appealing an Initial Determination, ¢ xomueii Pemenust AXbI0THKATOPA 10 HOMEPOM JOCHE B YKA3aHHYIO ATy
. B monsax 5 u 6 manHO# OponIIops! coepkanach cleayromas HHPopMaIus:

Yo Heo0X0aMMO cAesIaTh /ISl MOATOTOBKH K CJAYIIAHUIO?

BanmatensHo mpounTaiite yBegomiienue. [Ipounraiite Bce TOKyMEHTHI, KOTOPBIE OBIIIH OTIPABICHBI BMECTE
C YBEIOMIIEHHEM O CIyIIaHUH, YTOOBI 3HATh, YTO YK€ OBLIO CKa3aHO O Jejie. ITO MOMOXKET BaM DPEIINTH,
KaKoi CBUAETENb NOJDKEH JaBaTh TOKazaHUS Ha ciymaHuu. CoOepuTe Bce JTOKYMEHTHI, 3aIlUCH M UHBIE
HMeroIuecs y Bac AokaszarenbcTBa. Eciu cinymanne OyneT mpoucxoauTh 1Mo TenedoHy,
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Pewenue Boimecrosiiei opranuzanuu No
Crpanula BTopas u3 msTi

HEOOXOUMO TPEIOCTABUTH KOMMHU BAIIMX JIOKA3aTeIbCTB APOUTPAKHOMY CY/IbE U KaXIOH U3
CTOPOH 10 nHS ciiymanus. Ecnu cnynianue OyaeT MpOBOTUTHCS JTUYHO, CHCNANTE OCTAaTOYHOE
KOJIMYECTBO KOMHUU ISl BBIJAYM MX KaXJIOU CTOpoHe u ApOutpakHomy cymabe. Eciu BbI He
MPE0CTABUTE KOMUK KAXI0U CTOPOHE U APOUTPAXKHOMY CY/ibe, APOUTPAXKHBINA Cy/Ibs HE BIPaBe
YUYHTBIBATh JAaHHOE JI0KA3aTeJILCTBO TMPH BHIHECEHUU PELICHUs 10 jeiy. Beibepute cBuereneit u
OpraHmM3yiire WX MNPHUCYTCTBHE Ha CIylIaHuW. Hawmiydinmde JOKa3aTeabCTBA MPEIOCTABIISIOTCS
CBUJICTEIEM-OUEBH/IIIEM U €0 CBUAETEIbCKAMH MOKa3aHUSMHU. [loKa3aHUsl CBHUIETENA-0UEBUIIA
BKJIFOUAIOT CBUJETEJIEH, KOTOPhIE JUYHO OOOHSIM, YYBCTBOBAIM, BHICIU WJIM CIBIIIATH TO, YTO
OBUTO CKa3aHO WU chenaHo. [IpW HaTWYMU 3amMCH MPEIoIaraeMoro MOBEACHUS HAWTYYIINM
BBIOOPOM SIBJISIETCS 3Ta 3aIUCh, @ HE MOKA3aHUE CBUICTEIS-0UYEBU/IIA O TOM, YTO OH YBHIIEN U
YCIBIIIANI Ha 3alUCH, HE MPEIbSBICHHON B KadyecTBE JIOKA3aTeNbCTBA. lIpuM HATMYUH
MPEIBSIBICHHOTO OOBUHEHUS B TOM, UTO OJIHA U3 CTOPOH MOJIIIKCaja TOKYMEHTHI WK MPE0CTaBIIIa
YTO-TO MHCHMEHHO, YTO IO BallleMy MHCHHIO OTHOCHUTCS K JICNY, BBl MOXKETE MPEIOCTABUTH 3TO
JIOKa3aTeIbCTBO, HO BBI JOJDKHBI MPEIOCTABUTH KOMUIO JTOKYMEHTOB ApPOUTPAXKHOMY CyIbe U
Ipyroit ctopoHe. B cinydae co ciymanueMm 1o TenedoHy, MPeJoCTaBbTe UMEHA M TeIe(POHHBIC
HOMeEpa BalllMX CBHUJICTENCH, OOPATHUBIIKCH K APOUTPAKHOMY CYJIbe, THOO 3aIMOIHUB OMPOCHHUK I10
CIyIIAHUIO TI0 Teie(OHy, KOTOPBI OTHPABICH BaM BMECTE C YBEIOMJICHHEM O Ciymianud. Cm.
AnmunuctpatuBHbii kogekc mrata North Carolina 04 24C .0209.

YBenomienue o ciymanuy B opuce Otaena Ne  , ObUIO OTHPaABIICHO BCEM CTOPOHAM B YKa3aHHYIO JaTy ,3a
() nmueii nepen naroi ciaymanus. [lomumo npoyel HHGOPMaIHH, B yBEIOMICHUN ObUIO YKa3aHO ClIEyolIee:

KAK JABATD ITOKA3AHUS: Tpebyercs mokazanue moj npucsroi. Eciau Bbl XoTHTE, YTOOBI
CBUJETEINb Jall MOKA3aHUs, OHU JOJDKHBI CIENaTh 3TO Ha ciaymaHuu. Eciu y Bac eCTb JOKYMEHTSI,
JIEKTPOHHOE 3aIIMCH WY IIPOYHE JI0KA3aTeNbCTBa, KOTOPhIe HEOOXOANMO MPHUHSTH JIOPKHOCTHOMY
JIMILY, PYKOBOJISIILIEMY YCTHBIM Pa3OHpaTesIb.cTBOM, BaM HEOOXOUMO OTIIPABUTh MX IO MOYTE WU
KypbEepOM JIOJDKHOCTHOMY JIUILY, PyKOBOJSIIIIEMY YCTHBIM Pa30MpaTesIbCTBOM, U KaXK0H 13 CTOPOH.
Jloka3aTenbCTBO IOJDKHO OBITH MOJYYEHO JI0 CITyIIaHusl.

VBeAOMIICHHE O CITYIIAHUH TaKKe HHGOPMHUPOBATIO CTOPOHBI O TOM, YTO OHH MOTYT 3al[POCHTH OTCPOUKY CIYIIAHHUS
U NPeAOCTaBUTh HH(GOPMALHUIO O Tpollecce, KOTopas CTala MPUYHHOW TakoW OTCpPoukd. [Ipu mpembsBiIeHHA
HaJIeKAIIei IPUYHHBL IO CIYIIAHKs, paboTOAATEeNIb MOT OBl 3aIPOCUTH AOMOJHUTEIBHOE BPEMsI T 00CCIICUeHUS
CBOETO CBUACTENS, MO0 [UIs MOJYYCHHs] W MOKa3aHMs MOKa3aTelbcTBa. Hamexaled NMpUYWHON HOKHA OBITH
JOCTATOYHAs] B paMKax 3aKOHAa NPHYHMHA, SKBUBAJCHTHAs 3aKOHHOMY OCBOOOMKICHHIO OT OTBETCTBEHHOCTH 3a
HCTIONIHEHHE JCHCTBHUS, TPeOyeMOro 3aKOHOM, B OCYIICCTBICHHH JOJDKHOH OCMOTPHTEIBHOCTH. Cwum.
AnmunnctparuBabiil kogeke mrata North Carolina 04 24A .0105(26). «/lomKHash OCMOTPUTENIBHOCTBY O3HAYACT
CTEICHb AKKYPAaTHOCTH, MPEIyCMOTPUTEIBHOCTH, BHHUMATEIPHOCTH W OJlaropasyMmus, OXHIAEMOTLO OT
61aropasyMHOrO JIMLA ¥ HCIIOIHAEMOTO UM B OCOOBIX 0OCTOSTENBCTBAX. AJMHHUCTPATUBHBIN Koaeke mTata North
Carolina 04 24A .0105(21).

W3 BBINIEN3TI0KEHHOTO NHCBMEHHOTO YBEJIOMIICHHSI $ICHO, 4TO paboronarens ObLI yBEJIOMJIEH O
HEOOXOJMMOCTH IPUCYTCTBOBAaTh Ha CyNeOHOM CIYIIaHMM IOKAa3aHWH JUIs NPEJOCTaBJICHHs BCEX IOKa3aHUH U
JIPYTUX JI0Ka3aTelbCTB. B 3ammcsx oTcyTcTByeT Jro0oe yKa3aHHe Ha TO, 4TO pabOTOAATENI0 YTO-TO MOMEIIao
MOSIBUTHCS HA CIYIIAHWHM B COOTBETCTBHH C OTpe/eneHueM AIMHUHHCTpaTHBHOTO Kozekca mrara North Carolina 04
24C .0201. . B 3anucsx Takke OTCYTCTBYET yKa3aHHe Ha TO, YTO padOTOAATENIO MPEISITCTBOBAIIN B IIPEIOCTaBICHUN
BCEX IIOKa3aHWIl WM JIOKYMEHTAJIbHBIH JOKa3aTeNbCTB, JMOO B 3ampoce 00 OTCPOYKE CIYIIAHHS COTJIacHO
AnvunuctpatuBHomy kogaekcy mrata North Carolina 04 24C .0207. Ilpu HamuyuM OKa3aTeIbCTBA B 3aIUCSX,
KOTOpOE IOJIEPXKUBAET BBIBOJ] IO OCHOBHOMY BoIpocy, Komuccust He BiipaBe 1aTh pabOTOaTEIIO JOTOJIHUTEIbHbIC
BO3MOXKHOCTH JUIsl [TPEAOCTABICHHS JPYTUX 0053aTENBCTB C LETBI0 I0Ka3aTh, YTO 3asBUTEIb HE JOJDKEH UMETD ITpaBa
NoJTydaTh mocodue 1o 6e3padoruiie. IToO HAPYUIUT NPOLECCYaTbHBIE TIPaBa 3assBUTENS U IPEIOCTABUT PabOTONATEIIO
MIOBTOPHBIE BO3MOXXHOCTHU B3ATh Ha ce0sl OTBETCTBEHHOCTH J0Ka3aTh, YTO PA0OTHUK JOJDKEH OBITH JIMILIEH IpaBa
nony4ath mocobus mo 6e3paboturie. Dunlap v. Clarke Checks, Inc., 92 North Carolina App. 581, 375 S.E.2d 171
(1989). Takum ob6pasom Kommccusi memaetr BbIBOA O TOM, uYTO paboTomaTento ObLia JOCTYNHA MPOLEAypa
paccMOTpeHHsl Jiena C HaJIeKalluM COOJIIOJICHHEM HOPM IpolecCyallbHOTo mpasa. Kommuccus mpeamnowsia He
OTKpBIBAaTh JIEJI0 IIOBTOPHO TOJBKO IOTOMY, 4YTO paboTojarens He oOecreumsl CBOE IPaBO IPEAOCTABICHMS
NOKa3aHUH WJIM MHBIX JIOKA3aTeNbCTB M HE INMPEABSIBII HaJUIeXKallell NPUUMHBI B COOTBETCTBUH C OIPEAEICHUEM
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AnmunuctparuBHoro koaekca mrara North Carolina 04 24A .0105(26) amst OTCPOYKH CITYIIAHHUS.
Hannexamei npuanHoit

Pewenue Boiecrosiiei opranuzanuu No
CrpaHula TpeThs U3 ISITH

JOJDKHa OBITH JA0CTaTO4YHasds B paMKaxX 3aKOHa MHOpUYMHA, 3SKBUBAJICHTHAd 3aKOHHOMY OCBO60)KIL6HI/IIO oT
OTBCTCTBCHHOCTU 3a HCIIOJIHCHHUC HeﬁCTBHH, Tpe6yeMoro 3aKOHOM, B OCYIICCTBJICHUU ILOJ'DKHOﬁ
ocMmoTpuTenpHocTH. CM. Takke aeno Douglas v. J.C. Penney Co, 67 North Carolina App. 344, 313 S.E.2d 176 (1984).
B JaHHOM Cliy4ac Komuccus OTpaHUYUBACTCA TOJIBKO TEMHU JA0KaA3aTCIbLCTBAMH, KOTOPLIC IIPEACTABJICHBI Ha
cnymanuy. Patrick v. Cone Mills Corp., 64 North Carolina App. 722, 308 S.E.2d 476 (1983).

PabGortomaTens kak CTOpPOHA, AArOLIas MOKA3aHWs 00 ANEKTPOHHOHN 3alMCH B KAaueCTBE JOKA3aTENbCTBA C
LEJIBI0 JI0Ka3aTh, YTO 3asBUTENb JOJDKEH OBITH JIMIICH MpaBa MONy4YaTh MOCOOUe Mo Oe3paboTHiie, HODKEH HECTH
OTBETCTBEHHOCTh 33 OYEBHIHOE JOKa3aTeNbCTBO MPABOMOYHOCTH JOKa3arenbcTBa. CBUIETENb(-1IH) OMUCHIBAIN
coepxkaHue 3amucy. [lokasaHus cBuaeTelsi(-eil) Mo COAePIKaHUIO 3alUCH, Ha KOTOPOe Omupajics paboTomarels mpu
B3THH OTBETCTBEHHOCTH JOKa3aTEJbCTBO, HE OBLIO «HAWIYYIIAM JOKAa3aTeabCTBOM» paboTOgaTens Uit
NPEIbSABICHUST CONCPXKMMOTO 3alliCH WM TIOBEACHHS 3asBUTENSA, M HE MOXET ObITh HCIOJB30BAHO IS
MOATBEPIKACHHUS BOIPOCOB MPaBa, €CIIH TOJIBKO OHO HE SIBISETCS TOKA3aTeIbCTBOM, MPUHUMAEMbIM CyaoM. OOmmit
3akoH mrara North Carolina § 96-15(i).

B uensix Hopm nokasarensctBenHoro mpasa mrara North Carolina «3amicu nucbMeHHbBIC 1 HETUChMEHHBIS)
COCTOSIT U3 OYKB, CJIOB, 3BYKOB, YHCEJ WJIM UX 3KBHBAJICHTOB, 3a()MKCHPOBAHHBIX MMCBMOM OT PYKH, N€YaThlo Ha
MallliHe, Ha npuHTepe, dororpadueil, MArHUTHBIM HMITYJIECOM, MEXaHHUYECKON MM 3JIEKTPOHHOM 3aluchio, WIN
WHBIMH (pOpMaMH KOMITWIISIIMU JaHHBIX. «DoTtorpaduu» BKIOYAOT GoTOrpaduuecKkre CHUMKH, PEHTTCHOBCKHE
TUICHKH, BUCOKacceThl U GutbMbl. O6mumii 3akon mrara North Carolina § 8C-1, npasuio 1001. O6muit 3akoH mtata
North Carolina § 8C-1, Ilpasmia 1002 u 1003, u3BecTHBIC TaKKe KaK «IIPaBHJIO HAMIYUIIETO TOKA3aTeIbCTBAY
TpeOYIOT BBITIOJIHEHNUS] OPUTHHAIBHOM MM 3aBEpPEHHON KOTIMU IIMUChMa, 3aIicu Wi (poTorpaduu 1J1s J0Ka3aTenbCTBa
ux cojepkanus. JIpyruMu cioBaMu, IpPaBUIO HAMIYYILIErO JI0Ka3aTeJbCTBA TPEOYeT HCKIIIOYEHHS MPOWU3BOJHBIX
JIOKa3aTesbCTB, Ipe/laraeMbIX JUIs TOJITBEPIKICHUS COAEPKaHMs 3allMCH, KOTAA 3aliCh SIBISETCS WJIM SIBISUIACH
JIOCTYMHOW, 1100 OblIa TMOJyYeHa CTOPOHOM, MNpeajararolieil JaHHOE [0Ka3aTelnbCcTBO. Eciu 3asBuUTENb
CBUJIETEILCTBOBAJL O TOM, 4YTO COJIEp)KaHWE 3alliCH COOTBETCTBOBAJIO TOMY, YTO MOKa3alu CBUIETENb(-1H)
paboToaresi, To paboTOAATENO HEOOS3aTENBHO BOCIPOU3BOUTE AaHHbIe 3amucu. Cm OO6uruii 3akon mrrata North
Carolina § 8C-1, npasuno 1007. OaHako, HOCKOJIBKY 3asiBUTEh OTKJIIOHUIT U TO, YTO COOBITHS MPOU3OIILIH TAK, KaK
3asBUJI paboOTONATENb, U TO, YTO 3aMKMCH OTPAXKAIOT BEPCHIO JTAHHBIX COOBITHII paboTOMATENsI, BOCIPOU3BEICHHE
3amuceil ObUI0 HEOOXOJMMO, €CIIM MX COJiepKaHKHe JIOJDKHO ObLIO OBITh MOATBEPKICHO paboTomarteneM. B atom
cilyyae HaWIy4lIMM J0Ka3aTelbCTBOM TOTO, YTO CIIYYHJIOCh C YYacTHEM 3asBUTENs, SBISETCS HE IOKa3aHUs
cBuieTensi(-ei) o ToMy, 4To OH (OHa, OHM) yBHIEJ(-a,-1) MJIH yCIbIIIai(-a,-1) Ha 3aIlliCH, a caMa 3aIluch.

B kauectBe (pakra, yCTAHOBIICHHBIH HA OCHOBE BBIBOJOB M3 HMMEIOIIMXCS JOKA3aTeNbCTB, B CIIydasx,
BKJIFOUAOIMX OCMAPHBAIOIINE UCKH MO MOCOOMsIM 10 Ge3paboruile, KoMuccust Takxke JiefiaeT BBIBOJ O TOM, YTO
pelieHust Mo BompocaM (akTa, NPUHATbIE APOUTPAKHBIM CyAbeid, ObUTM CAeTaHbl Ha OCHOBE HAJIEkKAIIUX
JIOKa3aTeJIbCTB, COAEPIKANIMXCS B MPOTOKOJE B COOTBETCTBUM C MpEJACTaBieHUeM (3asBurens) (paboromarens), a
takke KoMHUCCHST aganTupyeT UX MO COOCTBEHHOMY ycMOTpeHHI0. KOMECCHs Takke AenaeT BBIBOJ O TOM, YTO
ApOUTpaXXHBIN CyIbsl HAJICKAIUM 00pa3oM MPHUMEHUI 3aKOH O CTpaxoBaHWHU 3aHSTOCTH (OOMIMil 3aKOH mITaTa
North Carolina § 96-1 u nanee) k Tem pakTam, U BEIHECEHHOE HAa MX OCHOBAHUH PEIIEHUE COOTBETCTBOBAIIO BOIIPOCAM
(haxta u ipasa. Takum 06pa3oM, paboTOAATEH HE CMOT HECTH OTBETCTBEHHOCTD JIOKA3aTEILCTBA TOTO, UTO 3asIBUTEIH
OBLT YBOJICH 3a HApYIICHHUE, U €MY JOJDKHO OBITh OTKA3aHO B MpaBe IMOJIYYCHUs mocodus mo 6e3padoruiie. OOmuit
sakow mtara North Carolina § 96-14.6.

Pemenue, npunstoe ApourpaxssiM cyaseii, (IIOATBEPKIEHO) (OTMEHEHO) (M3MEHEHO).

3assurens JIMIMAETCS IIPABA Ha nomyuenue mnocoOust mo 0Oe3paboTuie, HauWmHas C
(COXPAHSIET IPABO u 6yzer nony4aTs ocobus mo 6e3pabotuiie ¢

NCHLA 324



Pewenue Boiecrosiiei opranuzanuu No
CrpaHuiia 4eTBepTas u3 It

Unens! DxcnieptHO# komuccnu John Doe u Susan Doe npuHuManu yyactre B HACTOSIIIEM
aneUIAUOHHOM PACCMOTPEHHUHU U PA3JCIAIOT IPUHATOE PELICHUE.

Bcerynaer B cuy .

OKCIIEPTHAS KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosamee Pemenue BbllecToAlled OpraHM3allMM CTAHOBUTCS OKOHYATeNbHBIM uepe3 30
(TpuAuaTh) AHEH IMocne OTHPAaBKH, €CIM B BEPXOBHBIM CyA HE I0JaHa MNETUIMsS O cylaeOHOM IepecMoTpe B
COOTBETCTBUH C HIXKEYKa3aHHBIM. JlaTa OTIIPaBKY HACTOAIIETO pEeIlIeHHs YKa3aHa Ha ocyeaHel ctpanune. HecmoTps
Ha To, yTo KoMMccHsl He OKa3blBacT KOHCYJIBTALIMOHHBIX YCIIYT, 03HAKOMBTECh C MpUiIaracMoil Opourropo Juis
HOJYYEHUs JONOTHUTEIbHBIX MHCTPYKIMH 110 Mo/1a4e aneJUIsIUU B OTBET HA PELICHUE BBIIECTOAIEH OpraHu3aluy.
JlaHHas OpouIropa Takke AOCTyIHA B OpraHax rocylapCTBEHHOH CIy)kObI 3aHATOCTH HaceleHus 1 Ha caiire Otaena
CTpaxoBaHMs 3aHATOCTU. BBl Takke MOXETe MOCETUTh CTpaHuLy Yacmo 3adasaemvle gonpocul Ha caiite Otaena
cTpaxoBaHus O6e30macHOCTH WWW.JES.NC.GOV, 1 HOJIyYHUTh KOHCYIbTAIMIO aABOKATA T10 BallleMy BBIOODY.

HPABA HA ATIEJLUISIIAIO U CYJAEBHBIA NEPECMOTP

ANEISAUUKA 10 PELICHUSAM BBIMIECTOSIICH OPraHM3allid COCTABISIOTCS COTPYIHHKOM BepXOBHOro cyma OT Juia
HCTIA B aJMHUHUCTPATHBHOM OKPYIe €ro MpPOXKHUBAHWS, WIH B aJMUHHUCTPATHBHOM OKpYre, B KOTOPDOM Yy HCTLA
HMEETCsl OCHOBHOE MecTO paboThl. Ecii cTOpoHa He SIBISETCS Pe3UACHTOM HUKAKOTO B aIMHHHUCTPATUBHOTO OKPYT4,
WM HEe MMeeT OCHOBHOE MeCTO paboThl B KakoMm-Iubo B aamuHHcTpatHBHOM okpyre mrrara North Carolina,
aTeJUTALHUU AO0JDKHBI OBITh COCTABICHBI B IPUCYTCTBUU COTPYIHUKA BepXOBHOTO Cy/1a aAMHUHHUCTPATUBHOIO OKPyra
Vaiik, wrat North Carolina, uru B mpucytcTBum coTpyanuka BepxosHoro cyna Toro okpyra mrata North Carolina,
B KOTOPOM BO3HHUK CYICOHBIH CIIOP.

HaCTosnuee Pemenue BLILHeCTOﬂHIeﬁ OpraHu3anui CTaHOBUTCA OKOHYATCJIbHBIM 4€pE3 30 (TpI/IIIHaTL) IlHeﬁ I0CJIC
OTIIpaBKH, €CJIU B BerOBHLIfI Cya HC MoJiaHa NeTUuA O CyILe6HOM NEepecCMOTPE B COOTBETCTBUU C O6IHI/IM 3aKOHOM
wrrata North Carolina §8 96-15(h) u (i).

Konuu Iletuimu B otBeT Ha CyneOHOE pellicHHE, 3alOJIHEHHON B MPHCYTCTBUU COTPYIHHKA BepxoBHOro cyna,
JIOJDKHBL OBITH BpydeHBl B OTHEN CTpaxoBaHUs 3aHATOCTH (nmanee — «OTAena»), U BCEM CTOPOHAM IPOTOKOJIA
cyneOHOTO MPOM3BOCTBA B TeueHHe 10 (mecATH) AHEH mociie COCTaBICHHUS MeTUIMK. KoY MeTHIIMY TOJIKHEI OBITh
BPYYCHBI JTUYHO WM 3aKa3HBIM ITOYTOBEIM OTIPABICHHEM, C TPeOOBaHHUEM 00S3aTENBHOTO OTBeTa. [leTuiu B 0TBET
Ha 3aKJIIOYCHU BEPXOBHOT'O Cyada JOJIKHbBL 6I>ITI) BPYUCHBI U OTIIPABJICHBI B aAp€C MPOUCCCYATIbHOI0 MPEACTAaBUTCIIA
Ortzaena no aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMourosslii agpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxruueckuii aapec: 700 Wade Avenue, Raleigh, NC 27605-1154

BAKHO - CM. CJEAYIOINYIO CTPAHUILY
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Pewenue Boimecrosiiei opranuzanuu No
Crpanula nsras u3 niatu

MNPUMEYAHMUE: Ecnu Bam Hanpasnena [letunus B orBer Ha CyneOHOe peleHue qpyroil CTopoHoi,

BBl HE CMOXXETe OBITH CTOPOHOH B cyneOHOM Tmpolecce IepecMoTpa J0 TeX Iop, rmoka Bel: (1) He yBemomure
BEPXOBHBIM cyn B TedeHue 10 (aHed) mociie TMoJydeHWsl METHLIWH, YTO BBl XOTUTE OBITH CTOPOHOI cyneOHOro
mporecca, wiu (2) He 3alOJHUTE MHCBMEHHOE XOAaTailcTBO MO BCTYMJEHUIO B CyAe€OHOE IO B COOTBETCTBUHU C
IMpasunom 24 O6uero 3akona mrara North Carolina § 1A-1.

HONPUMEYAHUE JUIA BCEX 3AUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM MPENCTABUTEIEM B COOTBETCTBHHM ¢ AIMHHHCTpaTHBHbIM KoaekcoMm utata North Carolina 04 24A
.0105(32) (kir04ast UL TPETHEH CTOPOHBI, BHICTYIAIOIICH B KAUECTBE aAMHHUCTPATOpa paboTOAATENs MO BOIPOCaM
cTpaxoBaHus 0e3pabOTHIIBI) JOJDKEH OBITH JIMIIEH3UPOBAHHBIM aJIBOKATOM B COOTBETCTBHHU ¢ OOLIMM 3aKOHOM IITaTa
North Carolina, rnasa 84 u § 96-17(b). YBenomiienus: u/uim CBUAETEIbCTBA 00 y4aCTHH aJIBOKATA JOJDKHBI OBITH
MO/IaHbI B MUCHMEHHOM BHUJIE B COOTBETCTBHHU ¢ AITMHHHCTPAaTHBHBIM KojekcoM turata North Carolina 04 24C .0504.
Cyne6Hoe MpeICTABUTEIBCTBO B CyA€0HOM NMPON3BOACTBE A0JKHO COOTBeTCTBOBAaThH O01meMy 3aKoHy IITaTa
North Carolina, rinasa 84.

B cootBercTBUE ¢ AnMuHucTpaTHBHBIM Koaekcom mrata North Carolina 04 24C .0504, ecnu y CTOPOHBI UMEETCSI
3aKOHHBIN TIPE/ICTaBUTENb, BCE JOKYMEHTHI WM HH(OpMaLus, KOTOPYIO HEOOXOIUMO MPEIOCTaBUTh ATOH CTOPOHE,
OTHPABJISIETCS TOJBKO 3TOMY 3aKOHHOMY HpencTaButenro. Jlro0as mHdopMmaums, mpeaocTaBieHHas 3aKOHHOMY
NPEACTABUTENI0 3TOW CTOPOHBI, MMEET Ty JK€ IOPHIMYECKYI0 CHJy, Kak ecsid Obl OHa Oblia OTIpaBlieHa
HEIIOCPEJICTBEHHO B aJIpeC 3TOH CTOPOHBI.

B oTHomiennu npereH3uii, coctaBiaeHHbIX ¢ 30 uwoHsa 2013 r. BKIIOYUTENbHO, 3asiBUTEIH MMEIOT MPaBO Ha
OIJIATY NMOCOOMIi, MOJYYeHHBIX MO JI000MY aAMMHUCTPATUBHOMY MJIH Cy1e0HOMY pelleHHI0, KOTOpoe MOo3:Ke
ObLIO 0OTMEHEHO MO pe3yibTaTaM anesnuu. OO6uuii 3akon mrata North Carolina 8 96-18(g)(2).

CNELUAJBHOE NPUMEYAHUE JJIS1 3ASIBUTEJIEM: Ecnu Be mosydaeTe WM MONyYajd MOCOOUS T10
0e3paboTHIIe B CBSA3U C pACCMAaTPUBASMON MPETEH3MEH, U B COOTBETCTBUM ¢ PerieHueM BhINIECTOsIIEH OpraHu3aium
BBI IOTEPSJIN MPABO WITH CTATH HECOOTBETCTBYIONIMM KPUTEPHUSIM BBIIAYH TAKHX TOCOOHI MONHOCTHIO HITH YaCTHYHO,
BBl BIPaBe MONYYHTh Meperuiaty mnocodus B coorBercTBud ¢ O6mmm 3akonom mrara North Carolina 8 96-
18(g)(2). Ecnu meperiata BO3HHKAET B CBS3M C JaHHBIM PellleHHeM BBINIECTOSIICH OpraHM3aldu, BaM Oyzaer
OTIPAaBJICHO OTJEIbHOE Y BeJOMIICHHE O meperuiare win PenieHue o nepemare ot [loapasaeneHust mo yrnpaBIeHHEO
BBITIATHI TTO0cOOMIt OTaena cTpaxoBaHMUsI 3aHATOCTH. YBEIOMIICHHE O MeperiaTe Wik Pemrerue o meperiare 6yayT
MOMHMO BCEro MPOYEro OMpenelsiTh CyMMY IEpeliaThl U Jt00bie MpuUMeHseMble mrpadsl. [IpocuM ydacts, 4To
€IMHCTBEHHBIM CIIOCOOOM MOJTyUYCHUS TPaBa Ha MEePEeIUIaTy sBISCTCA COCTaBICHHUE ICTHUIIMH Ha CYACOHbIH TepecMoTp
HACTOSIIIEr0 PelieHus BBINIECTOSIIIEH OpPraHU3allii B BEPXOBHBIA CyI, B COOTBETCTBUH B BBIIICYKA3aHHBIM U
corimacHo 3akonomarenbctBy Iutara North Carolina. B meruimn Heo6X0OuMO yKa3aTh, IOMAETe JIH BB
aneJuIsIMOHHOE 3asiBieHue 1o (1) MCKy O JMIIEHHM MpaBa WM COOTBETCTBUS M/WiIH (2) BHITEKAIOLIEMY M3 HETO
PEIICHHUIO, TI0 KOTOPOMY BbI TIOJYYHITH MIeperuiaTy mocoOus.

AneIIUOHHOE 3asBICHUE 3aITOTHIIT: Pemenue OTIIPaBJICHO:
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