STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemenue BeitecTosmen opranu3anuu Ne

JUTS:

3asgBUTEND PabGoronmarens

B cootBercTBum ¢ O6mum 3akonom mmrata North Carolina 896-15 (e), nacrosiuee aemo
nepeaHo Ha pacCMOTpeHHe DKCIEepTHON KoMmuccuel (anee — «KoMuccusi») s pacCMOTPEHHS
aneJUIsIMMOHHOI0 3asiBjieHusi (3asiBUTeJsis1)) (padoromaresnsi) B OTBET Ha pEUICHHE
ApOutpaxkHoro cympu T1oa  Ne  amemIsIUOHHOTO — JIOChE . 3ampOTOKOJIMPOBAHHOE
JI0Ka3aTeNbCTBO, & TAK)KE BCE CBOEBPEMEHHO MOJaHHbIE 3aIIUCKU M MUCHbMEHHBIE TOBOJIbI, OBLIH
MOJIHOCTBIO PACCMOTPEHHI.

[Ipu paccMoTpeHnr BOMPOCcoB (pakTa B Ciydasx, BKIIOUAIOIIUX OCIApUBAIOLINE UCKU 110
nocobusim no 6e3paborunie, Komuccus sBinseTcss BBICIIMM CyAbEH HAIEXKHOCTU CBHUJIETENS U
yOeIUTENbHOCTH TMPEIOCTaBIEHHBIX MM JOKa3aTrenbcTB. Komuccusi BhpaBe MNPUHATH WU
OTKJIOHUTH MOKA3aHUsI CBUJIETEIS, MOJHOCTHIO MIIM YACTUYHO, UCKIIOYUTEIHHO IO COOCTBEHHON
ounenke. CM. geno Moses v. Bartholomew, 238 North Carolina 714, 78 S.E.2d 923 (1953).
Korma pnoxa3aTenbcTBO KacaTeNbHO OOCTOSITENBCTB BbIXOAA 3asBUTENS M3 KOMIAHHUU
paboronaTens ocrapuBaercs, KoMuccus 10/pKHA pa3peninTh JaHHBIA CIIOp MyTEM pPElIeHUN 0
BompocaMm (hakTa Ha OCHOBE MPABOMOYHBIX M HAICKHBIX J0oKazaTenbcTB. Cwm. meno Phillips v.
Kincaid Furniture Co., 67 North Carolina App. 329, 313 S.E.2d 19 (1984). Kommccus He
PYKOBOJICTBYETCSl ONpEJCIIEHHEM MPAaBOMOYHOCTH, BBIJAHHBIM ApPOUTpPaKHBIM cyabeil. Cwm.
meno Forbis v. Wesleyan Nursing Home, Inc., 73 North Carolina App. 166, 325 S.E.2d 651
(1985). [Ipy HanmuuuM pasyMHOTO OCHOBAHUS JUIsl OIPEACIICHUS TMPaBOMOYHOCTH, a
JI0Ka3aTEeIbCTBO B COOTBETCTBUU C JAHHBIM OINPEJCICHHEM HE SBJSETCS OOBEKTHBHO HE
3aciy>KMBaromMuM jJoBepus, Komuccus oObIUHO TiepenaeT cyaeOHoe perieHne ApOUTpakHOTO
CYIbU TI0 TAaKUM BOIIPOCAM.

B amemnsiuu (3asButens) (paboTomaresin) paccMaTpUBACT BOIPOCHI, KOTOPHIC OBLIH
pereHbl ApOUTPaKHBIM CYIbe HAa OCHOBE MPABOMOYHOCTH JIOKA3aTEIbCTB, MPEACTABICHHBIX
cymbeit. Komuccnst menmaer BBIBOJ O TOM, YTO B OTHOIIECHWH ONMpPEACICHHS TPaBOMOYHOCTH
HUMEJIOCh Pa3syMHOE OCHOBAaHHE, BBIHECEHHOC ApPOMTPaKHBIM CYIbEH, M JIOKA3aTebCTBA,
OIMPAIOIINECS Ha TAKOE ONpe/IeIeH e, He ObLT0 0OBEKTHBHO HE 3aCITy)KHBAIOIIUM JOBEPHUS .

B xauecTBe (baKTa, YCTaHOBHeHHBIﬁ Ha OCHOBE€ BbIBOJAOB M3 UMCIOIIMUXCS AOKa3aTCJILCTB,

B ClIy4asX, BKIJIIOYAIOIIMX OCIAPUBAIOIIME WCKH MO0 TocoOusM mo Oe3padotuiie, Kommccus
TaK)Ke JIeJIaeT BBIBOJ O TOM, YTO PEHICHHS IO BOIpocaM ¢akTa, MPUHATbIE ApPOUTPaKHBIM
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Cynbel, ObUIM CAeNaHbl Ha OCHOBE HAJICXKAIIUX JT0KA3aTeIbCTB, COACPKAIIUXCS B
MPOTOKOJIE B COOTBETCTBHUH C MPEICTaBICHUEM (3asBUTENs) (paboToaaTens), a TakKe
Komuccus agantupyer ux mo coOCTBEHHOMY ycMOTpeHUIo. Komuccus takxke aenaer
BBIBOJL O TOM, 4YTO ApOUTPaXHBIM CyIbs HAUICKAIIUM O00pa3oM NPUMEHUT 3aKOH O
crpaxoBanuu 3ansaroctu (OOmmmii 3akoH mrara North Carolina 8 96-1 u nanee) k Tem dakram, u
BBIHECEHHOE Ha UX OCHOBAHUH PEIICHHE COOTBETCTBOBAJIO BOMpocaM (hakTa U mpasa.

Pemenue Bolmecrosen opranusannu Ne
CrpaHnuiia BTopasi u3 4eThIpex

Pemienue, npunsroe Apoutpaxubim cyabed, (IOATBEPKIEHO) (OTMEHEHO)
(MI3MEHEHO).

3assurens JIMIMAETCS ITPABA Ha nosnyuenue nocobus mno 6e3padoTuiie, HaUuHas C
. (COXPAHSET HNPABO u Oyaer noiyyaTb nocoOus o 6e3padoTuiie ¢

Unens! DkcnepTHOit komuccuu John Doe u Susan Doe npuHuManu ydactue B
HACTOSILEM aNeUIALUOHHOM PACCMOTPEHNH U Pa3AEIAIOT IPUHATOE PELLICHHE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens

INPUMEYAHUE: Hacrosimee Pemenue  BbIIECTOSIIEH — OpraHu3alud  CTaHOBUTCS
OKOHYaTeNbHbIM uepe3 30 (TpuaLaTh) AHEH Mocie OTIPaBKHU, €CJIU B BEPXOBHBIN CyJl HE MO/IaHa
NeTHLMS O CyAeOHOM TIepecMOTpe B COOTBETCTBMM C HIDKEYKa3aHHbIM. Jlata OTHpaBKH
HACTOAILEr0 pelleHMs] yKa3aHa Ha mocienHed crpanuue. Hecmorps Ha 1o, yto Komuccus He
OKa3bIBACT KOHCYJbTALIMOHHBIX YCIYT, O3HAKOMBTECh C MpHUJIaraeMou Opouropoit Jjuis
IOJIYYECHUS] JOMNOJHUTEIbHBIX WHCTPYKIMKW MO I0JA4e aneJulaslvy B OTBET HA PEIICHUE
BBIIIIECTOSAIIEH opranu3aiuu. /lanHas Opolropa TakKe JOCTYIHA B OpraHax roCyAapCTBEHHOM
CITy>KOBI 3aHATOCTH HaceJeHUs M Ha caiite OTaena CTpaxoBaHHs 3aHATOCTH. BbI Takxke MoxkeTe
MIOCETUTh CTpaHuLly Yacmo 3adasaemvie 6onpocsi Ha caiite OTena cTpaxoBaHus O€30MaCHOCTH
WWW.des.NC.goV, 1 MoJydyuTh KOHCYJIBTAIIMIO aJIBOKATA MO BaIlIEMy BBIOODY.

PABA HA AIEJLISAIIMIO U CYJAEGHBIA IEPECMOTP

ANeUIAIMA 10 PEIICHHUSM BBIMICCTOSINEH OpraHM3alliid  COCTABISIOTCS — COTPYAHUKOM
BepxoBHOro cyga OT aMIa WCTHA B aJAMUHHCTPATHBHOM OKPYre €ro NpOKUBAaHUS, WIH B
aJIMUHHACTPAaTHUBHOM OKpYre, B KOTOPOM Y HCTI[a MMEETCS OCHOBHOE MecTo pabotel. Ecimu
CTOpOHA HE SIBJSIETCS PE3MICHTOM HHMKAaKOTO B aJMHUHUCTPATUBHOIO OKpyra, WM HE HUMEET
OCHOBHOE MECTO PabOThHl B KakOM-JIMOO B angMuHUCTpatuBHOM okpyre mrata North Carolina,
aleJUISIMY  JIOJDKHBI OBITh COCTaBJIICHBI B IPHUCYTCTBUU COTPYAHUMKAa BepxoBHOro cyna
aIIMHHUCTpaTUBHOTO OKpyra Yoiik, mrar North Carolina, wuiu B mpucyTcTBHM COTpyIHHKA
BepxoBHoro cyna toro okpyra mrara North Carolina, B koropom Bo3HUK cyneOHBIH criop.
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Hacrosee Pemenue BeimecTosmen opranu3ald CTaHOBUTCS OKOHYATEIbHBIM
yepe3 30 (Tpuanarh) JHEH TOce OTIPABKH, €CJIM B BEPXOBHBIN CyJl HE MI0JJaHA IETULINSA O
cyneOHOM mepecMoTpe B cootBercTBHM ¢ O01uM 3akoHoM mmrata North Carolina 88 96-15(h
(). BA’JKHO - CM. CJEAYIOUIYIO CTPAHUILY

Pemenue Boimecrosiiet opranusanuu Ne
Crpanuia TpeTbs U3 YETBIPEX

Komuu Iletunmu B otBer Ha CyneOHoe pelieHHE, 3aloJHEHHOW B MPUCYTCTBHH
coTpynHHUKa BepXxoBHOTO cyaa, JOMKHBI OBITh Bpy4eHbI B OT/IEN CTpaXOBaHUs 3aHATOCTH (1ayiee
— «Otmem»), 1 BCEM CTOpOHAM MPOTOKOJa CyAeOHOTOo mpom3BojaAcTBa B TeueHue 10 (mecsTw)
JTHEW Tocle CocTaBieHHs mneThnud. Komuu TMeTUIUU JODKHBI OBITh BPYYEHBI JIMYHO
WIM 3aKa3HbIM I[IOYTOBBIM OTIpPABIEHHUEM, C TpeOOBaHWEM O005S3aTeIbHOTO  OTBETA.
[letumun B OTBET Ha 3aKJIIOYEHUS] BEPXOBHOTO CyJda JIOJDKHBI  OBITh  BpPYYEHBl H
OTNpaBIEHbl B aJpec MpoleccyanbHoro npeacraBurens Otaena no aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossrii agpec: Post Office Box 25903, Raleigh, NC 27611-5903
daxrnyecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

MNPUMEYAHMUE: Eciu Bam HanpaBneHa Ileturus B otBer Ha CymeOHOE peleHHE IPYyroi
CTOPOHOM, BBl HE CMOXKETe ObITh CTOPOHOH B Cy/IeOHOM IMpoIiecce mepecMoTpa A0 TeX Mop, MoKa
Bbl: (1) HEe yBemomuTe BepXOBHBIN cyn B TeueHue 10 (aHei) mociie moayuyeHust NeTULUU, YTO BbI
XOTHTE OBITh CTOPOHOM CyneOHOro mporecca, uin (2) He 3aloJHUTE MHUCbMEHHOE XO0aTaliCTBO
0 BCTYIUICHHIO B CyAeOHOE neno B cooTBeTcTBHHM ¢ [IpaBmom 24 O6iero 3akona mrara North
Carolina § 1A-1.

HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTABUTEICM B COOTBETCTBUH C AJMHHUCTPATHUBHBIM Kojaekcom Imrata North
Carolina 04 24A .0105(a) (32) (Bkirouast JMIl TPEThEH CTOPOHBI, BBICTYIAIOIICH B KauyecTBE
aJIMMHHCTpaTopa paboTojaTeNss MO BOMpPOCaM CTpaxoBaHUsS 0e3pabOTHIlBI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0muM 3akonom mmrtata North Carolina, riasa
84 u § 96-17(b). YBenomiieHus u/unmM CBHICTEILCTBA 00 yYacTHM aJBOKATa JIOJDKHBI OBITh
MOJIaHbl B MUCHbMEHHOM BHJIC€ B COOTBETCTBUU C AJIMUHUCTPATHBHBIM Kojekcom Irata North
Carolina 04 24C .0504. Cyne6HOe MpeacTAaBUTENLCTBO B CYA€GHOM MPOU3BOACTBE T0JIKHO
cooTrBeTcTBOBaTH O0ImEemMy 3akony mrata North Carolina, rinasa 84.

B cootBercTBuM ¢ AnmuHuCcTpatuBHBIM KonekcoM mmrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHTENb, BCE JOKYMEHTHI WM HHQPOPMAIHS, KOTOPYIO
HEOOXOJMMO TMpPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISAETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraButento. Jrobas wHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0 CHJIY, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.
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B oTHomeHun mnpereH3uii, cocraBjeHHbIX ¢ 30 uoHA 2013 r. BKIOYUTEIBHO,
3asiBUTeJIM HMMET MNPaBO0 HAa OIJIATY MOCOOMi, TWOJYYEHHBIX MO0 JI0O00OMY
aJIMHHHUCTPATUBHOMY WJIH CyAe0OHOMY pelIeHHI0, KOTOpOe MO03:Ke ObLIO OTMEHEHO IO
pesyabTaram anejusimnu. OO6muii 3akon mrrata North Carolina 8 96-18(9)(2).

CIIEIIMAJIBHOE TIPUMEYAHUWE JJISI 3ASIBUTEJIEM: Ecnm Bel nonyuaere HiH
MOJTy4asy MocoOus 1o 6e3paboTulie B CBSI3U C pacCMaTpUBAaEMON MPETEH3UEH, U B COOTBETCTBUH
c Pemenuem BhilecTosImeil OpraHu3aiy Bel MOTEPSUIA MPABO MIIM CTAJTH HECOOTBETCTBYIOIIUM
KPUTEPHSM BBLAAYM TAKUX MTOCOOMH MOJHOCTHIO WM YaCTUYHO, BBl BIIPAaBE MOJIYYHUTh MEPEIUIaTy
nocoduss B coorBercTBuM ¢ OOmum 3akonom mmrara North Carolina 8§ 96-18(g)(2). Eciu
neperuiaTa BO3HUKACT B CBSI3M C JaHHBIM PelieHueM BBIIECTOSINEH OpraHM3aliu, BaM Oyer
OTIPABICHO OTHEIbHOE YBeAOMJIEHHE O Teperviare wid Pemenue o meperjare  OT
[lompa3nmenenuss MO YOpPaBICHUIO BBIIATHI 1ocoOuit OTxaena CTpaxoBaHHs 3aHATOCTH.
VYBenomiieHnne o rmeperuiate uiau Pemmenune o mepersiate OyAyT MOMHMMO BCEro IPOYEro
OIpeNeNIATh CyMMY IeperiaTel U Jo0ble mpumensemble mrpadsl. IIpocum ywacts, uTO
€IMHCTBEHHBIM CIIOCOOOM IOJyYeHHs MpaBa Ha MEperviaTy sIBISETCSl COCTABICHUE METULIMU Ha
CyAeOHBI TIEPEeCMOTp HACTOSIIEro PemeHus BBIIECTOALICH OpraHW3alud B BEPXOBHBINA CYJI, B
COOTBETCTBUH B BBIIICYKa3aHHBIM M COIJIACHO 3akoHojarenbcTBy mrara North Carolina. B
NETHLIMU HEOOXOJMMO YKa3aTh, MIOAAETE JIU BB aleUIIIUOHHOE 3asBICHHUE

Pemenue Boiecrosen opranusanuu Ne
CrpaHnunia yeTBepTas U3 YeThIpex

o (1) ucky o MUIIEHUH TIpaBa UM COOTBETCTBUS W/WUIH (2) BHITEKAIOIIEMY M3 HETO PEIICHHUIO,
0 KOTOPOMY BBI TIOJTYYIIIH TIEPETIaTy TOCOOHSI.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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