STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: PelueHve BbilLecTosLEN opraHn3aLmm Ne

JUIS:

3asBUTENIDL Paboronarens

B coorBercTBuu ¢ O6mum 3akonom mrrara North Carolina 896-15 (e), macrosiiee aeno
NepelaHo Ha paccMOTpeHue DKCepTHOM komuccuel (fanee — «KoMuccusy») s paccMOTpeHUs
ane/UISUMOHHOIO 3asiBjieHusi (3asiBuTess) (padorojaresisi) B OTBET Ha pEIICHHE
ApOutpakHoro cyapu moj Ne aneyisiuOHHOTO A0ChE . 3alPOTOKOJIMPOBAHHOE J10KA3aTEIBCTBO
OBLIIO TMOJTHOCTHIO PACCMOTPEHO.

B kadectBe (pakTa, yCTaHOBJIEHHBI HAa OCHOBE BBIBOJIOB M3 UMEIOIIUXCS JOKA3aTENIbCTB,
B ClyyasiX, BKJIIOYAIOIIMX OCMAapUBAaIOLIME HCKU MO MocobusiM mo Oe3padoruue, Komuccus
TaK)Ke JIeJIaeT BBIBOJ O TOM, YTO DELIEHHUs MO BompocaM (akTa, MpUHATbIE ApPOUTPaKHBIM
CyIbel, ObLIIM CJeNlaHbl HA OCHOBE HaJJIeXkallluX J0Ka3aTelIbCTB, COAEPKAIIUXCS B IPOTOKOJIE B
COOTBETCTBHUH C IpeJcTaBlieHrneM (3asButens) (padboromarens), a Takxke Komuccus agantupyer
UX [0 COOCTBEHHOMY yCMOTpeHHI0. KoMuccus Takke eiaeT BbIBOJ O TOM, UTO ApOUTpakHbII
CyIlbsl Ha/IJIeKAIIMM 00pa3oM NMPUMEHWIT 3aKOH O CTpaxoBaHUU 3aHATOCTH (OOIIUi 3aKOH IITaTa
North Carolina § 96-1 u namee) kK Tem (akTaMm, W BBIHECEHHOE HA WX OCHOBAaHHHU pEIICHUE
COOTBETCTBOBAJIO BOIIpocaM (akTa U Mpasa.

Pemenne, nmpunsitoe Apourpaxueim cyabed, (IIOQATBEPXKIEHO) (OTMEHEHO)
(MI3MEHEHO).

3assutens JUIHAETCS ITPABA Ha nonydenue nocobust no 6e3paboruiie, HaYMHasi ¢
. (COXPAHSET MPABO u Oyzer nonyuars nmocobust mo 6e3paboTHuiie ¢

Unensl DkcneptHOM komuccuu John Doe n Susan Doe npunumanu yuyactue B
HACTOSILEM aleUIIUOHHOM PACCMOTPEHUU U PA3ACIAIOT IPUHATOE PELICHHE.

Berymnaer B cuny .

OKCIIEPTHAS KOMUCCHUA

[Ipencenarens
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Pemenue Boiecrosien opranusannu Ne
Crpanuna TpeTbs U3 Tpex

HNPUMEYAHUE: Hacrosimee Pemenue  BblIECTOSIIEH — OpraHu3alud  CTaHOBUTCS
OKOHYAaTeNbHbIM uepe3 30 (TpuaLaTh) AHEH Mocie OTIPaBKHU, €CJIU B BEPXOBHBIN CyJl HE MTO/IaHa
NeTHLUMS O CyAeOHOM TIepecMOTpe B COOTBETCTBMM C HIDKEYKa3aHHbIM. Jlata OTHpaBKH
HACTOAILEr0 pelIeHMs] yKa3aHa Ha mocienHed crpanuue. Hecmorpsa Ha 1o, yto Komuccus ne
OKa3bIBACT KOHCYJbTAIMOHHBIX YCIYT, O3HAKOMBTECh C MpHUJIaraecMou Opouropoit Jjuis
IOJIYYECHUS] JONOJHUTEIbHBIX WHCTPYKIMKW MO I0Ja4e aneJulalvy B OTBET HA PEIICHUE
BhIIIIECTOSAIIEH opranu3anuu. /lanHas Opomropa TakKe JOCTYIHA B OpraHax roCyAapCTBEHHOM
CITy>KOBI 3aHATOCTH HaceJeHUs M Ha caiite OTaena CTpaxoBaHHs 3aHATOCTH. BbI Takxke MoxkeTe
MIOCETUTh CTpaHully Yacmo 3adasaemvie 6onpocsi Ha caiite OTaena cTpaxoBaHus O€30MaCHOCTH
WWW.des.nC.goV, 1 MoJydyuTh KOHCYJIBTAIIMIO aJIBOKATA MO BaIlIEMy BBIOODY.

PABA HA AIEJLIAIIMIO U CYJAEGHBIA IEPECMOTP

ATeUIAIMA 10 PEIICHHUSM  BBIMICCTOSINEH OpraHM3allil  COCTABISIOTCS — COTPYAHUKOM
BepxoBHOro cyna OT aMIa WCTHA B aAMUHHCTPATHBHOM OKpYTe €ro NpOKUBAaHUS, WM B
aIMUHHACTPAaTHUBHOM OKpYre, B KOTOPDOM Y HCTI[a MMEETCS OCHOBHOE MecTo pabotel. Ecimu
CTOpOHA HE SIBJSIETCS PE3HICHTOM HHMKAKOTO B aJMHUHUCTPATUBHOIO OKpYra, WM HE HUMEET
OCHOBHOE MECTO PabOTHl B KakOM-JIMOO B anMuHUCTpatuBHOM okpyre mrata North Carolina,
amneJUISIIMM  JIOJDKHBI OBITh COCTaBJIICHBI B IPHUCYTCTBUU COTPYAHUMKAa BepxoBHOro cyna
aIMHHUCTpaTuBHOTO OKpyra Yoiik, mrar North Carolina, wuiu B mpucyTCTBHH COTpyIHHKA
BepxoBHoro cyna toro okpyra mrara North Carolina, B koropom Bo3HUK cyneOHBIH criop.

Hacrosimee Pemienne BbIIECTOSIINIEH OpraHU3allMyd CTAHOBHUTCS OKOHYATeNlbHBIM depe3 30
(TpuAnaTe) JHEH mocie OTHPaBKH, €CIM B BEPXOBHBIN CyJ HE TOJaHa METHIHS O CyAeOHOM
nepecMoTpe B cootBeTcTBUH ¢ O6mmm 3akonom mrara North Carolina 88 96-15(h) u (i).

Konuu [letnmmu B orBer Ha CyneOHoe pelieHHe, 3alOJHEHHOH B MPUCYTCTBHM COTPYIHHMKA
BepxoBHOro cyzaa, 101KHBI ObITH Bpy4deHbI B OTIeN CTpaxoBaHMs 3aHATOCTH (fanee — «OTaen»),
U BCEM CTOpPOHAM MPOTOKOoJa CylaeOHOro mpowusBojcTBa B TeueHue 10 (mecatu) aHedt mocie
cocTaBieHUsl meTuiuu. Komuum NeTWruM ODKHBI OBITh BPYYEHBI JIMYHO WM 3aKa3HBIM
MOYTOBBIM OTIPABJICHHUEM, C TpeOoBaHHMEM o00sA3aTenbHOTO OTBeTa. lleTMnMu B OTBET Ha
3aKJIIOYEHHUST BEPXOBHOTO Cyla JOJDKHBI OBITh BpYYEHBI M OTIPABICHB B  aJpec
IpoLeccyaabHOro npeacrasurens Otaena no ajgpecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTossrii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxrunyecknii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

INPUMEYAHMUE: Eciu Bam HanpaBneHa [leturus B otBer Ha CymeOHOE peleHHE IPYyroi
CTOPOHOMH, BBl HE CMOXKETe ObITh CTOPOHOH B Cy/IeOHOM IMpoIiecce mepecMoTpa 10 TeX Mop, MoKa
Bbl: (1) HEe yBemomuTe BepXOBHBIN cyn B TeueHue 10 (aHei) mociie noaydyeHust NeTULUU, YTO BbI
XOTHTE OBITh CTOPOHOMN CyneOHOro mporecca, uin (2) He 3aloJHUTE MHUCbMEHHOE X01aTaliCTBO
0 BCTYIUICHHIO B CyAeOHOE neno B cooTBeTcTBHHM ¢ [IpaBmiom 24 O6iero 3akona mrtara North
Carolina § 1A-1.
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HNPUMEYAHUE JUIA BCEX 3BAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TIPEJCTAaBUTEIEM B COOTBETCTBHU C AJIMUHHCTPAaTHBHBIM KopekcoM mrtarta North
Carolina 04 24A .0105(32) (BkiOYasi JIMI[ TPEThEH CTOPOHBI, BBICTYNAIONICH B KayeCTBE
aJIMUHHCTpaTopa paboTolaTeNss MO BOMpPOCaM CTpPaxoBaHUS O0e3pabOTHIlbI) JOKEH OBITh
JIMIICH3UPOBAHHBIM aJIBOKaTOM B cooTBeTcTBHM ¢ O0muM 3akonom mrtata North Carolina, rnasa
84 u § 96-17(b). YBenomiieHus u/unmM CBHICTEILCTBA 00 yYacTHH aJBOKAaTa JIOJDKHBI OBITh
NOJIaHbl B MUCBMEHHOM BHJIC B COOTBETCTBHH C AJIMHHHUCTpPATHBHBIM KojaekcoM mrata North
Carolina 04 24C .0504. Cyne0HoOe mpeacTaBUTENLCTBO B CY1€0HOM MPOHM3BOACTBE T0JIKHO
coorBeTcTBOBaTH O0ImEemy 3akony mrata North Carolina, rinasa 84.

BAKHO - CM. CJIEAYIOMYIO CTPAHUILY

Pemenue Boiecrosen opranusannu Ne
Crpanuna TpeTbs U3 Tpex

B coorBercTBuM ¢ AnmuHuCTpatuBHBIM KonekcoM mrata North Carolina 04 24C .0504, ecnu y
CTOPOHBI HMMEETCSl 3aKOHHBIA MPEACTaBHUTENb, BCE JOKYMEHTHI WM HH(POPMAIHs, KOTOPYIO
HEOOXOJMMO TMPEIOCTaBUTh OSTOH CTOPOHE, OTHPABISETCS TOJBKO 3TOMY 3aKOHHOMY
npexacraputento. Jrobas wHOpManus, MpeNOCTaBICHHAs 3aKOHHOMY IPEICTaBUTEII0 3TOH
CTOPOHBI, HMEET Ty K& IOPUAMYECKYI0O CHJIYy, Kak eciu Obl OHa Obula OTHpaBiIeHA
HETIOCPEICTBEHHO B aJ[PEC ITOH CTOPOHBHI.

B oTHomennu npereH3uii, coctaBjaeHHbIX ¢ 30 uoHA 2013 r. BKINYNTEIbHO, 3aBUTEIH
HMEKT NMPaBO Ha OILIATY MOCOOMIA, MOJYYEeHHBIX MO JIOOOMY aJMHHHUCTPATHBHOMY HJIH
Ccya1e0HOMY PpelIeHHI0, KOTOpOoe MOo3:Ke ObLI0O OTMEHEHO MO0 pe3yJbTarTaM amne/UIsSIHuH.
Oomwmii 3akon mrara North Carolina § 96-18(g)(2).

CIIEIIMAJIBHOE TIPUMEYAHUE JJISI 3ASIBUTEJIEM: Ecnm Bel nonyuaere WM
MIOJTy4asi MocoOus 1o 6e3paboTHlie B CBSI3U C pacCMaTpUBAaEMON MPETEH3UEH, U B COOTBETCTBUH
¢ Pemenuem BhImecTosImeil opraHu3aiy Bl MOTEPSUIA MPABO MIIM CTAJIH HECOOTBETCTBYIOIIUM
KPUTEPHSM BBLAAYN TAKUX MTOCOOMH MOJHOCTHIO WIIM YaCTUYHO, BBl BIIPAaBE MOJIYYHUTh MEPEIUIaTy
nocoduss B coorBercTBuM ¢ OOmmm 3akonom mmrara North Carolina § 96-18(g)(2). Eciu
neperuiaTa BO3HUKACT B CBSI3M C JaHHBIM PelieHueM BBIIECTOSINEH OpraHM3alvd, BaM Oyler
OTIpPABICHO OTHENbHOE YBeAOMJIGHME O Teperviare wid PemeHne o meperjare Ot
[logpa3nmenenuss 1O YHOpPaBICHUIO BBIIATHI 1ocoOuit OTxaena CTpaxoBaHHs 3aHATOCTH.
VYBenomiienne o rmeperuiate uiau Pemmenune o mepersiate OyAyT MOMHMO BCEro IPOYEro
OIpeNeNIATh CyMMY IeperiaTel U Jo0ble mpumensemble mrpadsl. IIpocum ywacts, uTO
€IMHCTBEHHBIM CIIOCOOOM IOJyYeHHs MpaBa Ha MEperiaTy sIBISETCSl COCTABICHUE NETULIMU Ha
CyAeOHBI EPEeCMOTp HACTOSIIEro PemeHus BBIIECTOAICH OpraHW3alud B BEPXOBHBINA CYJI, B
COOTBETCTBUH B BBIIICYKa3aHHBIM M COIJIACHO 3akoHojarenbcTBy mrara North Carolina. B
NETHLIMKM HEeoO0XOIMMO yKa3aTh, MOJaeTe JIM Bbl aneJULIIMOHHOE 3asBieHue mo (1) ucky o
JUIICHUU TIpaBa WM COOTBETCTBUS W/WiH (2) BHITEKAIONIEMY M3 HETO PEIICHUI0, IO KOTOPOMY
BbI [TOJTYYHJIN TIepeIiaTy nocoousl.

AHCJIJ'DII_[I/IOHHOG 3as4BJICHUC 3aI10JIHUII: Pemenue OTIIPABJICHO:
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