STATE OF NORTH CAROLINA
BOARD OF REVIEW

IN THE MATTER OF: Pemienue Briecrosieit opranuzanuu Ne
JJIS:
3asBUTETH Paboronarens

B cootBerctBun ¢ OOmmmM 3akonom mirata North Carolina 896-15 (e), macrosiiee meno
MepesiaHd Ha PaccMOTpeHHe ODKCIepTHOW Komuccuer (mamee — «KoMuccus») Ui pacCMOTPEHHUS
aneJUIsiMu padoToaaTeNsl B OTBET Ha pereHrue ApOUTpakHOTO Cy/ApH moa Ne . 3anpOoTOKOIHPOBAHHOE
JIOKA3aTeNIbCTBO OBLIO MOJHOCTHIO PACCMOTPEHO. 3aMpOTOKOJHUPOBAHHOE JTOKA3aTEIbCTBO, & TAKXKE BCE
CBOEBPEMEHHO MMOIaHHbBIE 3aAMMUCKH M THCHMEHHBIE JIOBOJIBI, OBIITH MOJHOCTBIO PACCMOTPEHHBI.

3aKoH O CTpaxOBaHHHU 3aHATOCTH TpeOyeT oT OTaena MPOBEACHHs CIyIIAHUS TaKUM 00pa3oM,
4T00BI OCHOBHBIC TIpaBa CTOPOH ObLIH coxpaneHbl. Cm. OOmwmii 3akon mtara North Carolina 88 96-15(c)
u (f); AnmunucrpatuBubiii kogekc mrata North Carolina 04 24C .0209. [Ipyrumu cioBamu, Ui BceX
CTOpPOH JIOJDKHA OBITh JOCTYITHAsh MPOLENypHas CIPaBeIIMBOCTh M MPOLEIypa PACCMOTPEHUS Jea C
HaJUIeKAIIUM COOJTIOICHIEM HOPM MaTepHAIBLHOTO MpaBa. MUHUMalbHAs MPOLEAypHas CIPaBeUIMBOCTh
TpebyeT oOecreueHre CTOPOH BO3MOXKHOCTBIO OBITH YCIBIIIAHHBIM. [[JIs1 TOrO, 4TOOBI CTOPOHBI MOTIIN
UCIIONb30BaTh JaHHOE IIpaBO, WX HEOOXOIUMO yBeAOMHTh. llpomenypa paccMOTpeHHs Jena ¢
HaJUIeKAIIUM COOIOZICHUEM HOPM MaTepUalIbHOTO MpaBa TpeOyeT CIpaBeUIMBOE U PaBHOE IIPUMEHECHUE
3aKOHa KO BCeM CTOpoHaMm. [Ipy yBOJBHEHUM 3asBUTEIs PabOTOAATENh HECET O00s3aTeNbCTBO MO
JI0KA3aTeNIbCTBY TOTO, YTO YBOJBbHEHHE 3asBUTENS MPOHM30ILIO IO MPUYMHE, KOTOpas JHIIAeT IpaBa
3asBUTEIIS MOy4aTh nocoous nmo 6e3padoruie. Guilford Cty. v. Holmes, 102 North Carolina App. 103,
401 S.E.2d 135 (1991); Intercraft Indus. Corp. v. Morrison, 305 North Carolina 373, 376, 289 S.E.2d 357,
359 (1982); Umstead v. Emp’t Sec. Comm’n, 75 North Carolina App. 538, 331 S.E.2d 218, B
ucTpeboBanuu nena otkasano, 314 North Carolina 67, 336 S.E.2d 405 (1985). Ecnu 3amucu comepxar
J0Ka3aTeNIbCTBO, KOTOPOE MOJTBEPKIACT BHIBO MO CYILIECTBEHHOMY ITYHKTY criopa, Komuccus Bripase He
IaBaTh pabOTONATEIIIO TOTIOTHUTEIbHBIC BO3MOXXHOCTH MPEAOCTABICHHS I0KAa3aTeIbCTB, YTOOBI JOKa3aTh,
YTO 3asBUTENb JIMIICH MPaBa MoJIy4aTh Mocodus mo 6e3padoruiie. DTo HAPYLIUT MPOLECCyaIbHbIC paBa
3asBUTENII U MPENOCTABUT PAaOOTOIATEII0 TOBTOPHBIC BO3MOXKHOCTH B3STh Ha Ce0s OTBETCTBEHHOCTB
J0Ka3aTh, YTO Pa0OTHUK JOJDKEH OBITH JIMIICH MpaBa Mojy4aTh mocodus mo Oe3pabotuie. Dunlap v.
Clarke Checks, Inc., 92 North Carolina App. 581, 375 S.E.2d 171 (1989).

Otaen yBeIOMUII CTOPOHBI O HEOOXOJUMOCTH TIPEICTABUTh BCE TOKA3aHMUs, 3AITUCH, TOKYMEHTHI
W TpoYMe JOKa3aTelbCTBa Ha ciymianud. Kaxmoil cropoHe Obuta oTmpaBieHa Opourropa Appeals &
Hearings: Level 1-Appealing an Initial Determination, ¢ xonueii Pemenust AaploTHKaTOpa MO HOMEPOM
J0Che B YKa3aHHYIO JIaTy . Bmonsax 5 u 6 naHHO# OpoOIIIOPHI copepKanach Cieayromas
uHpOpMAaLHU:

YUro He00X0AUMO CaeJIATh AJIsl MOATOTOBKH K CJAYIIAHUIO?

BuuMartenpHO mpoumraiiTe yBenomieHue. [IpounrtaiiTe BCE JOKYMEHTBI, KOTOpbIE OBLIH
OTIIPABJICHBI BMECTE C YBEIOMJICHHEM O CIIYIIAHUH, YTOOBI 3HATH, YTO YKE ObLIO CKa3aHO O JeJe.
DTO NOMOXKET BaM PEILIUTh, KAKOW CBUJCTENb JTOJKEH
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naBaTh TOKazaHuWsi Ha ciaymaHun. CoOepuTe Bce JOKYMEHTBHI, 3allUCH U HWHBIE
MMEIONINecs y Bac Joka3aTenbcTBa. Eciu ciymanue OyneT mpouCcXoIuTh M0 Teae(oHy,
HEO0OXOJMMO TPEIOCTABUTh KOMHMH BalllUX J0KA3aTeIbLCTB ApOUTpaXKHOMY CyAbE U
KKJIOW U3 CTOPOH O JHs ciymanus. Ecnu ciymianue OyfeT NMpOBOIUTHCS JIUYHO,
CleNaiTe JOCTATOYHOE KOJMYESCTBO KOMWH JUIsi BBIAYM WX KaXIOW CTOPOHE U
ApOutpaxkxHomy cynee. Eciau Bbl He TpPEJOCTABUTE KOMMU KAXKJAOHW CTOPOHE U
ApOutpaxxHoMy cyabe, ApOUTPaKHBIM CyAbs HE BIOpPaBe YYHTHIBATh JAHHOC
JIOKa3aTeNIbCTBO TpPHU BBIHECEHUM pEIICHWs 1o Jeny. BwiOepure cBuuerened wu
OpraHM3ylTe WX TPUCYTCTBUE Ha cCiymaHuw. Hawirydmme — J1okaszarenbcTBa
MPEIOCTABIISIOTCS CBHUJICTEIIEM-OUYCBHUIIIEM KM €ro CBHUJCTEIBCKUMH IOKA3aHUSIMH.
[NokazaHust cBUAETENSI-OUEBUIA BKJIFOYAIOT CBUJCTENCH, KOTOPHIC JIMYHO OOOHSIIH,
YyBCTBOBAJIY, BUJICIH WIU CIIBIIIAIH TO, YTO OBUIO CKa3aHO wiH caeiaHo. [Ipu Hanmnunm
3aIKCH TPEJIIOIaracMoro MOBEICHUST HAMITYUIIMM BEIOOPOM SIBJISIETCS ATa 3aIlUCh, a HE
MOKa3aHUE CBUJICTENIS-OYCBUANIA O TOM, YTO OH YBHUJCN WIHM YCIBIIIAT Ha 3allUCH, HE
MPEIbSBICHHON B KaYeCTBE JI0Ka3aTeNbCTBa. [Ipyu Hanuuum npebsiBICHHOTO OOBUHEHUS
B TOM, YTO OJIHA W3 CTOPOH IOJANMCANAa JOKYMEHTBHl WJIH MpPEIOCTaBHIA YTO-TO
MUCHMEHHO, YTO TI0 BallleMy MHEHHUIO OTHOCHUTCS K JIENY, BBl MOXKETE TPEJOCTAaBUTh TO
JI0Ka3aTeNIbCTBO, HO BbI JIOJDKHBI MPEAOCTABUTH KOIMUIO JOKYMEHTOB ApPOUTpaXKHOMY
CyIlbe U JIpyroii cropore. B ciydae co cirymanuem no tenedoHy, IpeocTaBbTe HMEHA U
TeJe(pOHHBIC HOMEpa BalllUX CBHJIETENICH, OOPATUBIIKNCH K APOUTPAKHOMY CYAbE, THO0
3aIl0JIHAB ONPOCHUK IO CIYIIAHHWIO 10 Telie()OHY, KOTOPHIH OTIPABICH BaM BMECTE C
yBeoMJIeHHEeM O ciymmanun. CM. AnMuHucTpaTHBHBIH Koaekc mrtara North Carolina 04
24C .0209.

Yro OyaeT MPOUCXOIHUT HA CIYIIAHUU?

ApOuTpakHelli Ccyapsi OyaeT mpelcenaTelIbCcTBOBATh Ha CIYIIAHUH, ONPENENATh
MPUCYTCTBHE KAXAOTO JIUIA U OOBSICHATH Leib ciaymanus. OH OyaeT 3a1aBaTh BOIIPOCHI,
a TaKKe OINpeneNsTh U MPUHUMATD JOKa3aTeJIbCTBA H BO3paKeHUs. BBl 1 Ball cBUIETENb
CMOTYT JaBaTh IIOKa3aHWs, NPEABSBIATH JOKA3aTeNbCTBA M 3alaBaTh BOMPOCHL O
MOKa3aHUAX U JI0KA3aTeNbCTBAX, IPEAOCTABISIEMbIX APYToil cTopoHOol. Brl Oyznere numeTsb
BO3MOXHOCTb 00OOIIUTH Ballie AeJ0 B KOHIIE CITyIIaHHUS.

VYBenomienue o cinymanud B opuce Otaena Ne | ObLIO OTHpaBIEHO BCEM CTOPOHAM B YKa3aHHYIO ATy
,3a () nmHeii nepen natou cinymanus. [lomumMo mpouei vHPOpMAIKK, B YBEIOMICHHU OBUIO YKa3aHO
clegyouiee:

KAK JABATD I[TOKA3AHUSA: TpeOyercs nokasanue noj npucsroi. Eciu Bbl xoTHTe,
9TOOBI CBUICTEND JaJl TIOKAa3aHUsl, OHU JIOJDKHBI C/IENaTh 9TO Ha ciymanud. Ecim y Bac
€CTb JIOKYMEHTBI, JJIEKTPOHHOE 3aluCH WIH MpoYHe JOKa3aTelIbCTBA, KOTOpHIE
HE00X0IMMO MIPUHATH JOJIKHOCTHOMY Ty, PYKOBOJSAIIEMY YCTHBIM
pa3dupaTenbCTBOM, BaM HEOOXOIMMO OTIPAaBUTh WX IO TMOYTE WIH KypbepoM
JOJDKHOCTHOMY JIMILY, PYKOBOASIILIEMY YCTHBIM Pa3OupaTesIbCTBOM, M KaXKI0i U3 CTOPOH.
JlokazaTesnbCTBO AOJHKHO OBITh MOMYYEHO JI0 CITYIIaHHMS.

VYBenomIieHHE O CITyIIaHUU TaKke HHPOPMUPOBAIO CTOPOHBI O TOM, YTO OHH MOTYT 3allPOCUTH OTCPOUKY
CIIyIIaHHUA W MPEIOCTaBUTh UHPOPMALMIO O Mpolecce, KOTopas cTaja MPUYMHONW Takoi oTcpouku. [Ipn
NpeIbIBICHUN HaUIeKalleld IPUIMHBL 10 CIylIaHus, paboTonaTeNb MOT OBl 3alIPOCUTH JIOTIOJTHUTENBHOE
BpeMs Uil OOecTedYeHHUs] CBOEro CBUAETENs, JIMOO UIsl MONYYeHUS M TOKa3aHHs J0Ka3aTellbCTBA.
Hapnexxameii npuunHOW JOKHa OBITH JOCTaTodHass B paMKax 3aKOHAa NPUYMHA, SKBUBAJICHTHAS
3aKOHHOMY OCBOOOXIEHHIO OT OTBETCTBEHHOCTH 3a HCIIOJIHEHHE NeHCTBUS, TpeOyeMOoro 3aKOHOM, B
OCYILIECTBICHUH JOJDKHOW OCMOTpUTEIbHOCTH. CM. AnMuHHCTpaTuBHBIA kKogeke mrata North Carolina
04 24A .0105(26). «JlomKkHas  OCMOTPUTENBHOCTB» O3HAYAeT CTENEHb AaKKypaTHOCTH,
MPEeayCMOTPUTENFHOCTH, BHUMATEILHOCTH U ONaropasymus, OXXHIAEMOro OT OJaropa3yMHOIo JIMIa U
UCIIONHAEMOT0 MM B 0COOBIX OOCTOsITENbCTBaX. AIMHHUCTpaTHBHBIN Konekc mrata North Carolina 04
24A .0105(21).

NCHLA 323



Pemienue Briecrosieit opranuzanuu Ne
CrpaHuna TpeTbs U3 mATH

W3 BBINIEU3TI0)KEHHOTO MMCHMEHHOTO YBEIOMIICHUS SICHO, YTO paboTojarensb ObUT YBEIOMIICH O
HEOOXOJJUMOCTH TPHUCYTCTBOBAaTh Ha CYJASOHOM CIYIIaHWHM TOKa3aHWUH JUIS TPEJOCTaBICHUS BCEX
MOKAa3aHUH U IPYTUX JI0KA3aTeNILCTB. B 3amucsx OTCYyTCTBYET JH000e yKa3aHUe Ha TO, YTO padOTOIATEIT0
YTO-TO TIOMEIIANIO TOSIBUTHCS HA CIYIMIAHUM B COOTBETCTBHM C OIPENEICHHEM AJIMUHUCTPATUBHOTO
koxekca mrata North Carolina 04 24C .0201. B sammcsax Takke OTCYTCTBYeT YKa3aHHE Ha TO, YTO
ApOUTpaXKHBIN CyJIbsi OTKIIOHHJI 3aIpOC paboToaaresns 00 OTCPOYKE CITyIIAHUS.

B nanHoM ciydae paOoronaTenb NpPEAOCTaBWI TOKa3aHUs OT JIMI, KOTOpble HE ObuIn
OueBHALAMH OOCTOSITENILCTB BBIXO/AA 3asBUTENSI U3 KOMIAHMM paboTtonarens. Bce mokazatenbcTBa, Ha
KOTOpBIC ONHpaeTcs padoToIaTe b Ha CIYIIaHHU, ObUIM MOKAa3aHUAMH C YY)XXUX CII0B. [loka3aHus 4y)ux
CIIOB — 3TO BBICKa3bIBaHHs TPETHUX JIMI, KPOME TeX, KTO JaeT MOKa3aHWs Ha CIYIIAaHWW, U KOTOpPBIC
MPEIOCTABISIOTCS KaK J0Ka3aTesIbCTBa MPABOTHI paccMaTrpuBaemoro nena. Oommii 3akon mrata North
Carolina § 8C-1, IIpasuno 801(c). [pyrumu cioBamu, paboToAaTe b MPEACTABUII IIOKA3aHUS CBUICTEIS,
KOTOPBI UMEJI OTHOLICHUE K /ey, He SBJISUICS OYEBHILEM M HE 3HAN JINYHO, a JIMIIb HOBTOPSUT TO, YTO
eMy OBUIO CKa3aHO IPYrMMH WJIM TO, YTO OH YCIBIIAl caM OT Apyrux. B pesynbrare maHHOe
JI0Ka3aTeNIbCTBO HE HECET IEHHOCTH TOJBKO MO TPHYMHE NPABOMOYHOCTH CBHJETEIEH, JaroIIuX
MOKa3aHus, HO OMUPAETCS] B OCHOBHOM Ha MPaBIUBOCTh U KOMIIETEHTHOCTD APYTHX JIHII.

HecmoTpss Ha TO, 4YTO mMOKa3aHWA YYXHX CJIOB OOBIYHO NPUHUMAIOTCS Ha CIYIIAHUSX,
BKJTIOYAIOLIUX CIOPHI 10 TOCOOMsIM 10 Oe3paboTHie, OHM OyayT MPHATHI TOJBKO B TOM CIy4ae, eciu
MOMaAaloT TOJA HCKIIOYEHHE TIpaBWiia O TIOKa3aHUSAX YYKUX CIIOB, WIH HMEIOT SKBUBAJIICHTHBIC
00CTOSITENILCTBEHHBIE TAPAaHTHH JIOBEPHS U ABISIOTCS 00Jiee JOKa3aTeIbCTBEHHBIMH 110 TYHKTY, KOTOPBIN
OHM JIOKa3bIBAIOT, B CPAaBHEHHWH C JPYTUMH JOKA3aTeIbCTBAMH, KOTOpPBIE CTOPOHA, MPEACTAaBISIONIAs
JI0KA3aTeJIbCTBA MOYKET MPEIOIOKHUTEIBHO NPEICTaBUTh. AJMUHUCTPATUBHBIN Kojaekc mmrata North
Carolina 04 24C .0210. PaboTomaTenb Kak CTOpOHA, MPEICTABISAIONIAS JOKA3aTEIbCTBA YYXKHX CIIOB,
JOJDKEH HECTH OTBETCTBEHHOCTh 32 MpENbsBICHHE KaXylleHcs AOCTOBEPHBIM MPaBOMOYHOCTU
J0Ka3aTeNbCcTBa. B nmaHHOM ciydae paboTomaTenb HE CMOT MPENOCTaBUTH IOKa3aHUS CBUAETENEH,
KOTOpbIE JTMYHO 3HAJIM OOCTOSTENbCTBA, 00YCIOBUBIINE BBIXOA 3asgBUTEINS U3 KOMIAHUU PadOTOATENs.
PaboTtogarens He 3HaN, YTO MOKA3aHUS YY)KHX CIIOB MOMAJANU O] HCKIIOYEHHE YCTAaBHOTO MM OOLIETO
3aKOHA M0 MOKa3aHHSM 4YY)XHUX CIIOB, MJIM WMEJIH OSKBHUBAJICHTHBIC OOCTOSTEILCTBEHHBIC TapaHTUH
JOBEpHUs U ABJUTUCH O0Jiee 0KA3aTeIbCTBEHHBIMH 110 IYHKTY, KOTOPBIM OHH JI0Ka3bIBalOT, B CPAaBHEHUH
C JAPYTHMH JOKa3aTelbCTBaMH, KOTOpbIE pabdOTOAaTeNlb MOT HPEAOCTaBUTH IJIsl OOBHHEHHS C yYETOM
HUMEIOIUXC 00cToATeNbCTB. CM. A IMUHUCTPATUBHEIN Kojekc mrrata North Carolina 04 24C .0210.

B kauectBe (hakTa, ycTaHOBIEHHBIH Ha OCHOBE BBIBOJOB W3 HMEIOIIUXCS JIOKa3aTeNbCTB, B
cllydasx, BKIIOUYAIOIINX OCIApHBAIOIINE UCKH MO mocodusaM mo OespaboTuie, Komuccus taxke menaer
BBIBOZA O TOM, YTO PEUICHHUS IO BOIpocaM (akTa, IpHUHATbIE ApOUTPaXHBIM CyIbei, ObUTH cIelaHbl Ha
OCHOBE HaJJISKAIIMX J0KAa3aTelbCTB, COACPIKAIINXCA B MPOTOKOJIE B COOTBETCTBUH C IpEACTaBICHHEM
(3asButens) (paboromarens), a Takke Komuccws amanTHpyeT WX IO COOCTBEHHOMY YCMOTPEHHIO.
Komuccus takke nemaer BBIBOJ O TOM, UYTO ApPOUTpaXKHBIN Cynbs HaJuiexamyM o0pa3oM NpPUMEHHI
3akoH o crpaxoBanuu 3ausToctu (OOmmii 3akon mrata North Carolina § 96-1 u manee) k Tem ¢daktam, u
BBIHECEHHOE Ha WX OCHOBAaHMHU PELICHHE COOTBETCTBOBAJIO BOMpocaM (hakTa W mpaBa. TakuMm o0Opazom,
paboTomaTens HE CMOTI HECTH OTBETCTBEHHOCTH JOKAa3aTEJIbCTBA TOTO, YTO 3asBUTENb ObLT YBOJEH 3a
HapyILIeHHe, U eMy JOJDKHO OBITh OTKA3aHO B MpaBe MoIydeHHs mocodus no 6e3padboruie. OOmunil 3aKoH
mraTa North Carolina § 96-14.6.

Pemenne, mnpunstoe ApOutpaxkueim cyaeeit, (IIOATBEPKJIEHO) (OTMEHEHO)
(I3MEHEHO).

3assutens JUIHAETCS ITPABA Ha nonydyenue nocobus mo 0e3paboTuiie, HaYnuHasI C
(COXPAHSET IIPABO u Oyner noiyyats mocoousi mo 6e3padboTuiie ¢

Ynensl JkcniepTHO# komuccun John Doe n Susan Doe npuHiManu ydactie B HaCTOSALIEM
aneUIIIMOHHOM PacCCMOTPEHHH U Pa3/eNisioT IPUHATOE PELICHHE.
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Berynaer B cuny .

OKCITEPTHAA KOMUCCHUA

IIpencenarens

INPUMEYAHME: Hacrosmee PemeHue BbIMIECTOSIENH OpraHU3alliid CTAaHOBUTCA OKOHYATENBHBIM
yepe3 30 (TpuauaTh) ITHEH Mocie OTIPAaBKH, €CIM B BEPXOBHBIM CyJ HE MOJaHa METHLHUSA O CyaeOHOM
MIEPECMOTPE B COOTBETCTBUU C HMKEYKa3aHHbIM. JlaTa OTNpaBKM HACTOSIIErO PELIEHMs yKa3aHa Ha
nocneaHel crpanune. Hecmorpsa Ha To, 4yro Komuccus He OKa3blBacT KOHCYJNBTAlMOHHBIX YCAYT,
03HAKOMbTECh C NpHJIaraeMod OpoIIopod AJisi HONYyYeHHs JOMOJHHUTENbHBIX MHCTPYKIMH HO Mojade
aneJuIAMY B OTBET HA pEIICHHE BbIECTOsIEH opranuzauuu. lanHas Opormiopa Takxe IOCTyIHAa B
OpraHax TOCyAapCTBEHHOH CIy>KObl 3aHSATOCTH HaceJeHHus W Ha caiite OTaena CTpaxOBaHMS 3aHSATOCTH.
Bb1 Takke MoxeTe MOCETUTHh CTpaHuly Yacmo 3adasaemvie gonpocwl Ha caiite OTAena CTpaxoBaHUS
Oe3omacHocTH WWW.0es.NC.goV, ¥ MoJTy4UTh KOHCYJIBTAlUIO aJJBOKATa 110 BallleMy BBIOODY.

IPABA HA ANIEJLIAIAIO U CYJIEBHBIN TEPECMOTP

ATENISIIUN TI0 PEIICHHSIM BBIIISCTOSIICH OPraHU3aIii COCTABISIOTCS COTPYAHHKOM BepxoBHOTO cyia
OT JIMIA UCTIa B aJMHHHUCTPATUBHOM OKPYT€¢ €ro MPOXMBAHUS, WIM B aJMHHHUCTPATHBHOM OKpYTe, B
KOTOPOM Y HCTI[Aa KIMEETCSI OCHOBHOE MecTo paboThl. Eciii cTopoHa He SBASETCSA PE3UICHTOM HHUKAKOTO B
aJIMUHUCTPATUBHOTO OKpyra, WJIM HE WMEET OCHOBHOE MeECTO pabOTBl B KaKOM-THOO B
aIMUHUCTpaTUBHOM okpyre imtata North Carolina, amemnsaimu JODKHBI OBITH COCTABICHBI B
MPUCYTCTBUU COTPYAHUKA BepXoBHOroO Cyna aIMUHHCTPATHBHOTO Okpyra Yoiik, mrat North Carolina,
uu B IPUCYTCTBUHU COTpyaHKMKa BepxoBHoro cyaa toro okpyra mrrata North Carolina, B koTopom BO3HHK
CyJeOHBI# criop.

Hacrosiiiee Pemienue BblecTosIneil opraHu3aldi CTAHOBUTCS OKOHYATENbHBIM uepe3 30 (Tpuauath)
JHEH TOoclie OTIPaBKW, €CIM B BEPXOBHBIM CyJ HE NOAaHa NETUIHUS O CyJeOHOM MEepecMOTpe B
cootBercTBuu ¢ O0ImuM 3akoHoM mrata North Carolina 88 96-15(h) u (i).

Konuu Iletunu B otBet Ha CyneOHoe pelieHue, 3aoJIHEeHHOW B IPUCYTCTBUU COTpYAHMKA BepxoBHOTO
cyZa, JOJKHBI ObITH BpydeHbl B OTAen ctpaxoBaHus 3aHsTocTH (nanee — «OTaen»), U BCEM CTOPOHaM
MPOTOKOJIA CyIeOHOTO MPOU3BOJICTBA B TeueHue 10 (necsatu) nHel mocie cocTapieHus netuiu. Komun
NETHLIUN JOJDKHBL OBITH BPYYEHBl JIMYHO WJIM 3aKa3HBIM IMOYTOBBIM OTIPABIEHUEM, C TpeOOBaHUEM
o0s3aTenbHOTO OTBeTa. [leTniy B OTBET Ha 3aKIIOYEHHUS BEPXOBHOTO CyJa JOJDKHBI OBITH BPYYEHBI U
OTIIpaBJIEHBI B 3Jpec MpolieccyalbHOro npeacrasurens OTaena mno aapecy:

John Q. Lawyer

Chief Counsel

North Carolina Department of Commerce

Division of Employment Security

IMouTosslii anpec: Post Office Box 25903, Raleigh, NC 27611-5903

daxTnueckuii agpec: 700 Wade Avenue, Raleigh, NC 27605-1154

NPUMEYAHMUE: Ecnu Bam Hanpasiena lletunust B orBet Ha CyaeOHOe pelieHne ApYyrold CTOPOHOM,
BBl HE CMOXETE OBITh CTOPOHOW B CyJISOHOM Ipollecce MepecMoTpa J0 TeX mop, moka Bel: (1) He
yBEJOMUTE BEpXOBHBIN cyx B TeueHue 10 (mHeil) mocie moiyuyeHHs METHIWH, YTO BBl XOTUTE OBITH
CTOPOHOH cyaeOHOro mpotecca, Win (2) He 3amoJHUTE NMHUCbMEHHOE XOJATalCTBO IO BCTYIUICHHIO B
cyaebHoe neno B coorBercTBuu ¢ [IpaBunom 24 Oorero 3akona mrara North Carolina § 1A-1.

BAKHO - CM. CJEAYIOINYIO CTPAHUITY
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NPUMEYAHUE JJA BCEX SAUHTEPECOBAHHBIX CTOPOH

3aKOHHBIM TPEICTABUTENIEM B COOTBETCTBHU ¢ ATMHHHCTpaTUBHBIM KojekcoM mmrara North Carolina 04
24A .0105(32) (Bkirowas JIMII TPEThEH CTOPOHBI, BBICTYMAIOIICH B KayecTBE aJMHHHUCTpaTOpa
paboTozaTens Mo BOMpOcaM CTpaxoBaHMs 0e3paOOTHIIbI) TODKEH OBITh JTMLEH3UPOBAHHBIM aJIBOKATOM B
cootBercTBHM ¢ O6muM 3akonom mrara North Carolina, rmasa 84 u § 96-17(b). Yeenomnenus w/unu
CBUJICTENILCTBA 00 y4acTWUHM aJBOKATa JOJDKHBI OBITh MOJAHBI B MHCEMEHHOM BHJE B COOTBETCTBUH C
AnmunuctpatuBabeiM koaekcoM mrata North Carolina 04 24C .0504. Cyne0Hoe npeacTaBUTEILCTBO B
Cy1eGHOM MPOM3BOJCTBE T0JIKHO cOOTBeTCTBOBaTHL O0memy 3akony mrata North Carolina, rmaBa
84.

B cootBercTBUM ¢ AaMuHUCTpaTUBHBIM Kojaekcom mmitata North Carolina 04 24C .0504, eciiu y cTOPOHBI
MMeEETCs 3aKOHHBIH TPEJCTaBHTEIb, BCE JOKYMEHTHI WM HH(pOpPMAINUs, KOTOPYHO HEO0OXO0IuMO
MPEIOCTaBUTh 3TOM CTOPOHE, OTHPABISACTCS TOJIBKO STOMY 3aKOHHOMY TpejacTaButento. Jlrobas
nH(pOopMaIus, IPEAOCTABICHHAS 3aKOHHOMY TPEJICTABUTEIO ATOH CTOPOHBI, UIMEET TY KE IOPUIUICCKYIO
CUITy, KaK eciii Obl OHa ObLiIa OTHPAaBJICHA HEMOCPEICTBEHHO B aJIPEC 3TOW CTOPOHBI.

B oTrHomennu nperensuii, cocraBjeHHbIX ¢ 30 uwoHsa 2013 r. BKIWYUTENbHO, 3asiBUTEIN UMEKOT
NMpaBo0 Ha oOIUIaTy NOCOOWIA, MOJYy4YeHHBIX MO JIO00MY AIMHUHHCTPATHBHOMY WJHM CyAeOHOMY
pelIeHnIo, KOTOPoe Mo33Ke ObIII0 0TMEHEHO MO0 pe3yJbTaTam anesursimun. OOuii 3akoH mtata North
Carolina § 96-18(9)(2).

CHELNUAJIBHOE IPUMEYAHME JIJISI 3ASIBUTEJIEM: Ecnu BEl ToTydaeTe WM IOTydYauu
nocobust mo 0e3paboTHIle B CBS3U C paccMaTpUBAeMOM INpETeH3Heil, U B COOTBETCTBUH ¢ PemieHuem
BBILIECTOSIICH OPraHU3allMy Bbl MOTEPSUIM MPABO WM CTAIM HECOOTBETCTBYIOIIUM KPHTEPHUSIM BbIIaYH
TaKUX MOCOOHH MOJHOCTHIO MJIM YAaCTUYHO, BBl BIIPABE MOJIYYHUTh MEPEIUIaTy MOcoOUsl B COOTBETCTBUH C
O6mum 3akoHoMm mmrtata North Carolina § 96-18(g)(2). Ecnu mepernsiata BO3HUKAaeT B CBSI3U C JIAHHBIM
Pemennem BbllIecTOSIIEH OpraHU3alK, BaM OyIeT OTIPABICHO OT/AEIbHOE YBEIOMIICHHE O TeperuiaTe
wn Pemenue o neperuiare ot [logpasaeneHus mo ynpaBieHUIO BBIIUIATHL mocoOuid OTaena cTpaxoBaHHs
3aHATOCTH. YBEJIOMIICHHE O Meperuiare win PemieHue o meperiate OyayT MOMHMO BCEro IMPOYEro
ONpe/IeNIATh CyMMY IEpeIUIaThl U JII0Obie puMeHsieMble mTpadsl. [IpocuM ydacTs, YTO €AMHCTBEHHBIM
crocoOOM TOJTy4eHHsl MpaBa Ha MeperviaTy SBISETCS COCTaBJICHHE NMETHLUH Ha CyaeOHBIH IepecMoTp
HacTosimero PelieHust BBINIECTOSAIICH OpraHW3alMid B BEPXOBHBIA CyJ, B COOTBETCTBUH B
BBILICYKAa3aHHBIM W COMJIAaCHO 3akoHomarenscTBy mmrata North Carolina. B merunmu HeoOxoaumo
yKa3aTh, MOJACTE JHM Bbl alCJUISIIMOHHOE 3asBicHUE MO (1) MCKY O JHMIICHUH MpaBa WIA COOTBETCTBHS
n/unn (2) BBITEKAIOLIEMY M3 HETO PEIICHHUIO, IO KOTOPOMY BbI TIOJIYYHJIH HIEPEIUIaTy MOCOOUSL.

AHCHHHHI/IOHHOG 3asBJICHUC 3aI10JTHUJI: Pemicuue OTIIPABJICHO!
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