BANG NORTH CAROLINA
UY BAN KIEM TRA

LIEN QUAN DEN: S6 Quyét dinh ciia Chinh quyén cao hon

GUI:

Ngudi nop don Chu doanh nghiép

Can cu theo Bao luat Chung cua bang North Carolina § 96-15(e), viéc Kién tung nay xay
ra trudc Uy ban Kiém tra (“Uy ban”) dé xem xét nhitng ndi dung da duoc cong nhan boi Bo phan
Khang cao cua S¢ Thuo’ng mai North Carolina, Bon vi bam bao Viéc lam (“Don V1”) theo nhu
PON KHANG CAO cua . Chong lai quyét dinh cua Quan toa Khang cao (tén) véi sé S6 ghi an
Khéng céo ...

Nhu:ng ndi dung duogc cong nhan theo nhu don khang cua ngu’O’I ndp don cho thdy rang
nguoi nop don dongy v6i quyet dinh cia Quan toa Khang cao vé cac van dé du diéu kién va/hoic
khong du tu cach dien ra truse Quan toa Khang cao. bong thoi con chi rd ngudi nop don ciing
dong y véi Thong bao vé Viéc chi tra 16 hoac Quyét dinh vé Viéc chi tra 16 dwoc giri dén cho nguoi
nop don boi Bo phan Kiém soat Thanh toan Tro Cap/LIem chinh Tro cip cua Pon vi. B phan
Kiém soat Thanh toan da thong bao cho nguoi nop don rang ngudi nop don da nhan s tién Chl tra
16 cho tro cap va bonvicdy muén thu lai. Bén canh nhirng thdng tin khac, Thong béo vé Viéc
chi tra 16 hay Quyet dmh vé Viéc chi tra 16 con néu ra hinh thte chi tra 15, khoang thai gian nhan
dugc chi trald. va s tién chi tra 16 cho tro cap ma Pon vi chi ra ngudi ndp don da nhan.

Tai liéu d¢ trinh cho Uy ban chi ra rang nguoi ndp don chi néu ra cac ly do tai sao Bon vi
nén tur bo yéu cau cua phap luat rang nguoi nop don phal hoan tra s6 tlen chi tra 16 cho trg cap baO
hiém that nghiép ma (anh ta) (co ta) khong c6 quyen hudéng. Nhu thé, nguoi nop don khong hé
thach thuc lai Quyet dinh cua Quan toa Khang cao, Thong bao Ve VIeC chitra 15, hay Quyet dinh
vé Viéc chi tra 16, nhung chi tim kiém lénh huy bo hoan tra s tién chi tra 16 d6. Can cu theo Dao
luat Chung cua bang North Carolina § 96-4(w), Bon vi, va khong phai Uy ban, méi ¢ quyén han
huy bo 1énh hoan tra sé tién chi tra 16 cho tro cap.

BAN LUAN TRANG:

Déi véi nhimg don nop vao hodc sau ngay 30/6/2013, nguoi nop don phai hoan tra s tién trg cip
da nhan tir moi quyét dinh hanh chinh hay phap Iy nao ma sau nay bj huy bo luc khang céo, bao
luat chung cua bang North Carolina § 96-18(g)(2). Truge khi Bon vi yéu cau hoan tra sé tién chi
tra 16 cho tro cip, nguoi ndp don phai duoc thong béo vé quyét dinh d6. Pao luat Chung cua bang
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North Carolina § 96- 18(g)(3)b B6 luat Hanh chinh 04 N.C.A.C 24B .0601. Bon vi c0
thé giri thong bao vé viéc chi tra 16 bt cur lic ndo. Pon vi dong thoi phai cho ngudi nop
don mot co hoi thoa dang c6 duge phién diéu tran hanh chinh dé quyét dinh xem lidu cé su chi tra
16 trg cap ndo cho ngudi ndp don khéng.

S6 Quyét dinh caa Chinh quyén Cao hon
Trang 2/3

Dbao luat Chung cua bang North Carolina § 96- 18(g)(3)b Sau khi qua trinh xét xur hanh chinh da
dua ra ket luan, néu Don vi quyét dinh rang nguoi nop don dugce chi tra 16, va quyét dinh hoac
phan quyet cu01 cung vé viéc chi tra 16 da dugc ban hanh, Pon vi s& giri hda don cho ngudi ndp
don dé thu hdi sé tién tra 16 do. Pao luat Chung caa bang North Carolina § 96-18(g); B luat Hanh
chinh 04 N.C.A.C. 24B .0602.

Tuy nhién, khi dua ra duoc ly do chinh dang, Pon vi c6 thé x6a toan bo hoic mot phan
moi s tién chi tra 16 khong do gian l4n gay ra theo Pao luat Chung ctia bang North Carolina § 96-
18(g)(2)c Pao luat Chung cua bang North Carolina § 96-4(w). Ly do chinh dang phai 12 ly do c6
g|a tri tuong duong loi bao chira hop phap vi da khéng thuc hi¢n mot hanh dong duoc luat phap
yéu cau trong khi thi hanh hoat dong tham tra. Xem Bo luat Hanh chinh 04 N.C.A.C. 24A
0105(26) Luat bam bao Viéc lam quy dinh Bon vi khong duge can nhic moi yéu cau hay don
thinh cau tir bo viéc chi tra 16 duge thuc hién do gian lan. Pao luat Chung cua bang North Carolina
§ 96-18(9)(2)(c); BY luat Hanh chinh 04 N.C.A.C. 24B .0702. Bén canh do, Bon vi s¢ khong cén
nhic moi yeu cau huy bo vigc chi tra 16 trg cip cho dén khi quyét dinh Ve tinh du diéu kién hoac
du tu cach cua vu an 1a quyét dinh cudi cung. Quyet dinh duoc cho Ia cudi cting khi (1) khong co
don khang céo nao nira, (2) khong c6 don khang céo ndo dugce nop dung ldc, hoac (3) quyen khang
céo da duoc dung hét.

PHAN QUYET CUA TOA AN:

Ho so vy an chi ra rang ngudi ndp don dang mong muén c6 dugc Iénh hiy bo hoan tra tién
chi tra 16 cho trg Cap da dugc nhan tir Bon vi. Uy ban khéng cé quyen huy bo hoan tra 30 tién chi
tra 16 ma ngu’O’I nop don ng Bon vi. Thay vao do, Tro Iy Thu ky cua Don vi da uy quyén cho Bo
phan Kiém soat Thanh toan Tro cap gial quyet cac yeu cau hoac don thinh cau hay bo hoan tra. Vi
vay, Uy ban két luan rang khong bén nao bat man voi quyét dinh cua Quan toa Khang céo da nop
don khang cao nhu yeu cau boi Dao luat Chung § 96-15(c). Uy ban con két luan thém ring khong
bén nao bat mén voi phan quyet cua Bo phan Kiém soat Thanh toan Tro Cap vé Viéc ngudi nop
don da nhan s6 tién chi tra 16 cho tro cap da nop don khang cdo nhu yéu cau bai Pao luat Chung
8 96- 18(g)(3)b Do d6, don khang cao dugc Bo phan Khang céo cua Pon vi dugc cdng nhan sai
phai dugc béi bo.

Pé yeu cau hity b hoan tra s6 tién chi tra 16 cho trg Cap, nguoi nop don co thé dé don yéu
cau hay bo SO tién chi'tra 16 véi Bo phan Kiém soat Thanh toan theo huéng dan duoc néu ra trong
Thong bao vé Viéc chi tra 16 hoac Quyet dinh vé Viéc chi tra 15. Trong don yéu Cau hay ghi ro
Moi bang chung va tai liéu ma nguoi nop don mudn Don vi xem xét trong khi quyét dinh liéu c6
nén dong y yéu cau huy bo ndy khong. Bo luat Hanh chinh 04 N.C. A.C. 24B .0701

Noi dung dugc cong nhén sai boi B phan Khang céo ctiia Bon vi theo nhu don khang cao
ctua nguoi nop don dugc HUY BO.

Quyét dinh ctua Quan toa Khang cdo vai sé S6 ghi an ... 1a quyét dinh CUOI CUNG.

Phan quyet cua nguoi duoc Thu ky Trg ly b nhi¢m vé viée > nguoi Nop don da nhan sb tién
chi tra 16 cho trg cip bao hiém that nghiép la phan quyét CUOI CUNG.
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YEU CAU rang tai ligu do nguoi nop don d¢ trinh sé duoc chuyén cho B¢ phan
Klem soat Thanh toan Tro Cap dé tién hanh kiém tra thich dang theo nhu yéu cau huy
bo sb tién chi tra 15 cho tro cap.

Cacthanh vién cua Uy ban Kiém tra John Doe va Susan Doe da tham gia vao phién toa
khéng c4o va dong tinh véi quyét dinh nay.

QUAN TRONG - XEM TRANG SAU

S6 Quyét dinh caa Chinh quyén Cao hon
Trang 3/3

This Quyét dinh nay...

UY BAN KIEM TRA

Chu toa

THONG BAO CHO TAT CA CAC BEN LIEN QUAN

Mot dai dién phép ly theo nhu dinh nghia ciia Bo luat Hanh chinh bang North Carolina 04 N.C.A.C
24A .0105(32) (bao gom céac ca nhan tir mot cong ty bén thtr ba phuc vu nhu nguoi quan 1y bao
hiém that nghiép, cho chu doanh nghiép) phai c6 giay phép luat su, hoac mdt nguoi du’(_)’C gidm sat
bai luat su co gidy phép theo Chuong 84 va muc 96-17 (b) trong Dao luat Chung cua bang North
Carolina. Cé4c thong bao va/hodc chirmg nhan vé gidm sat cua luat su can phdi c6 van ban can ctr
theo B9 luat Hanh chinh 04 N.C A.C 24C .0504. Nguoi dai dién phap Iy trong phién toa to tung
phap ly phai tuin thi Chwong 84 trong Dao luit Chung cua bang North Carolina.

Can cu theo BQ luat Hanh chinh bang North Carolina 04 N.C.A.C 24C .,0504, khi mot bén co dai
dién phap ly, tat ca tai liéu hay thong tin duoc yéu cau phai dugc cung cap cho bén do s€ chi dugc

gu’l dén cho dai dién phap ly. Bat ky thong tin dugc cung cap cho dai dién phap 1y cua mot bén s€
c6 hiéu lyc gidng nhau nhu thé né da duoc giri dén truc tiép cho bén do.

Don khang cdo dugc ndp: Quyét dinh dugc gui di:
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